
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 

US MAGNESIUM LLC,1 

)  
) Chapter 11 
)  
)  Case No. 25-11696 (BLS)
) 

Debtor. ) 
) 
) Re:  Docket No. 5 

ORDER AUTHORIZING RETENTION AND  
APPOINTMENT OF STRETTO, INC. AS CLAIMS AND NOTICING AGENT 

Upon the application (the “Application”)2 of the above-captioned debtor and debtor in 

possession (the “Debtor”) for entry of an order (this “Order”), authorizing the Debtor to retain and 

appoint Stretto, Inc. (“Stretto”) as claims and noticing agent (“Claims and Noticing Agent”) 

pursuant to 28 U.S.C. § 156(c), section 105(a) of the Bankruptcy Code, and Local Rule 2002-1(e) 

to, among other things, (a) distribute required notices to parties in interest, (b) receive, maintain, 

docket, and otherwise administer the proofs of claim filed in the Debtor’s chapter 11 case and 

(c) provide such other administrative services, all as more fully set forth in the Application; and

upon the First Day Declaration; and this Court having jurisdiction over this matter pursuant to 28 

U.S.C. §§ 157 and 1334 and the Amended Standing Order of Reference from the United States 

District Court for the District of Delaware, dated February 29, 2012, and this Court having found 

that this is a core proceeding pursuant to 28 U.S.C. § 157(b)(2), and this Court having authority to 

enter a final order consistent with Article III of the United States Constitution; and this Court 

having found that venue of this proceeding and the Application in this district is proper pursuant 

1 The last four digits of the Debtor’s federal tax identification number are 5446.  The Debtor’s address is 238 N 2200 
W, Salt Lake City, Utah 84116 

2  Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Application. 
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to 28 U.S.C. §§ 1408 and 1409; and this Court having found that the relief requested in the 

Application is in the best interests of the Debtor’s estate, its creditors, and other parties in interest; 

and this Court having found that the Debtor’s notice of the Application and opportunity for a 

hearing on the Application were appropriate under the circumstances and no other notice need be 

provided; and this Court having reviewed the Application and having heard the statements in 

support of the relief requested therein at a hearing before this Court (the “Hearing”); and this Court 

having determined that the legal and factual bases set forth in the Application and at the Hearing 

establish just cause for the relief granted herein; and upon all of the proceedings had before this 

Court; and after due deliberation and sufficient cause appearing therefor, it is HEREBY 

ORDERED THAT: 

1. Notwithstanding the terms of the Engagement Agreement attached hereto as 

Exhibit 1, the Application is approved solely as set forth in this Order. 

2. The Debtor is authorized to retain Stretto as Claims and Noticing Agent effective 

as of the Petition Date under the terms of the Engagement Agreement, and Stretto is authorized 

and directed to perform noticing services and to receive, maintain, record, and otherwise 

administer the proofs of claim filed in this chapter 11 case (if any), and all related tasks, all as 

described in the Application. 

3. Stretto shall serve as the custodian of court records and shall be designated as the 

authorized repository for all proofs of claim filed in this chapter 11 case (if any) and is authorized 

and directed to maintain official claims registers for the Debtor, to provide public access to every 

proof of claim unless otherwise ordered by the Court, and to provide the Clerk with a certified 

duplicate thereof upon the request of the Clerk. 
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4. Stretto is authorized and directed to provide an electronic interface for filing proofs 

of claim and to obtain a post office box or address for the receipt of proofs of claim. 

5. Stretto is authorized to take such other action to comply with all duties set forth in 

the Application. 

6. The Debtor is authorized to compensate Stretto in accordance with the terms of the 

Engagement Agreement upon the receipt of reasonably detailed invoices setting forth the services 

provided by Stretto and the rates charged for each, and to reimburse Stretto for all reasonable and 

necessary expenses it may incur, upon the presentation of appropriate documentation, without the 

need for Stretto to file fee applications or otherwise seek Court approval for the compensation of 

its services and reimbursement of its expenses. 

7. Stretto shall maintain records of all services showing dates, categories of services, 

fees charged, and expenses incurred. With respect to services provided prior to the effective date 

of a chapter 11 plan in this chapter 11 case, Stretto shall serve monthly invoices on the Debtor, the 

United States Trustee, counsel for the Debtor, counsel for any official committee monitoring the 

expenses of the Debtor, and any party-in-interest who specifically requests service of the monthly 

invoices. 

8. The parties shall meet and confer in an attempt to resolve any dispute which may 

arise relating to the Engagement Agreement or monthly invoices; provided that the parties may 

seek resolution of the matter from the Court if resolution is not achieved. 

9. Pursuant to section 503(b)(1)(A) of the Bankruptcy Code, the fees and expenses of 

Stretto under this Order shall be an administrative expense of the Debtor’s estate. 

10. Stretto may apply its advance to all prepetition invoices, which advance shall be 

replenished to the original advance amount, and, thereafter, Stretto may hold its advance under the 
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Engagement Agreement during the chapter 11 case as security for the payment of fees and 

expenses incurred under the Engagement Agreement. 

11. The Debtor shall indemnify Stretto under the terms of the Engagement Agreement, 

as modified pursuant to this Order.  

12. Stretto shall not be entitled to indemnification, contribution, or reimbursement 

pursuant to the Engagement Agreement for services other than the services provided under the 

Engagement Agreement, unless such services and the indemnification, contribution, or 

reimbursement therefor are approved by the Court. 

13. Notwithstanding anything to the contrary in the Engagement Agreement, the 

Debtor shall has no obligation to indemnify Stretto, or provide contribution or reimbursement to 

Stretto, for any claim or expense that is either:  (a) judicially determined (the determination having 

become final) to have arisen from Stretto’s gross negligence, willful misconduct, or fraud; (b) for 

a contractual dispute in which the Debtor allege the breach of Stretto’s contractual obligations if 

the Court determines that indemnification, contribution, or reimbursement would not be 

permissible pursuant to applicable law; or (c) settled prior to a judicial determination under (a) or 

(b), but determined by this Court, after notice and a hearing, to be a claim or expense for which 

Stretto should not receive indemnity, contribution, or reimbursement under the terms of the 

Engagement Agreement as modified by this Order. 

14. If, before the earlier of (a) the entry of an order confirming a chapter 11 plan in this 

chapter 11 case (that order having become a final order no longer subject to appeal), or (b) the 

entry of an order closing this chapter 11 case, Stretto believes that it is entitled to the payment of 

any amounts by the Debtor on account of the Debtor’s indemnification, contribution, and/or 

reimbursement obligations under the Engagement Agreement (as modified by this Order), 
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including the advancement of defense costs, Stretto must file an application therefor in this Court, 

and the Debtor may not pay any such amounts to Stretto before the entry of an order by this Court 

approving the payment.  This paragraph is intended only to specify the period of time under which 

the Court shall have jurisdiction over any request for fees and expenses by Stretto for 

indemnification, contribution, or reimbursement, and not a provision limiting the duration of the 

Debtor’s obligation to indemnify Stretto.  All parties in interest shall retain the right to object to 

any demand by Stretto for indemnification, contribution, or reimbursement. 

15. The limitation of liability section in paragraph 10 of the Engagement Agreement is 

deemed to be of no force or effect with respect to the services to be provided pursuant to this Order. 

16. In the event Stretto is unable to provide the services set out in this Order, Stretto 

will immediately notify the Clerk and the Debtor’s counsel and, upon approval of the Court, cause 

to have all original proofs of claim and computer information turned over to another claims and 

noticing agent with the advice and consent of the Clerk and the Debtor’s counsel. 

17. The Debtor may submit a separate retention application, pursuant to 11 U.S.C. 

§ 327 and/or any applicable law, for work that is to be performed by Stretto but is not specifically 

authorized by this Order. 

18. The Debtor and Stretto are authorized to take all actions necessary to effectuate the 

relief granted pursuant to this Order in accordance with the Application. 

19. Notwithstanding any term in the Engagement Agreement to the contrary (including 

with regard to paragraph 15 of the Engagement Agreement), the Court retains jurisdiction with 

respect to all matters arising from or related to the implementation of this Order. 
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20. Notice of the Application as provided therein shall be deemed good and sufficient 

notice of such Application and the requirements of Bankruptcy Rule 6004(a) and the Local Rules 

are satisfied by such notice. 

21. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Order 

are immediately effective and enforceable upon its entry. 

22. Stretto shall not cease providing claims processing services during the chapter 11 

case(s) for any reason, including nonpayment, without an order of the Court. 

23. In the event of any inconsistency between the Engagement Agreement, the 

Application and the Order, the Order shall govern. 

24. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Order. 

BRENDAN L. SHANNON 
UNITED STATES BANKRUPTCY JUDGE

Dated: September 12th, 2025 
Wilmington, Delaware
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Exhibit 1 

Engagement Agreement 
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	Relief Requested
	1. The Debtor seeks entry of an order, substantially in the form attached hereto as Exhibit A (the “Proposed Order”), appointing Stretto, Inc. (“Stretto”) as claims and noticing agent (“Claims and Noticing Agent”) in the Debtor’s chapter 11 case effec...
	Jurisdiction and Venue
	2. The United States Bankruptcy Court for the District of Delaware (the “Court”) has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the Amended Standing Order of Reference from the United States District Court for the District...
	3. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.
	4. The bases for the relief requested herein are section 156(c) of title 28 of the United States Code, section 105(a) of the Bankruptcy Code, Local Rules 2002-1(e) and 9013-1(m), and the Court’s Protocol for the Employment of Claims and Noticing Agent...
	Background
	5. On the Petition Date, the Debtor filed a voluntary petition for relief under chapter 11 of the Bankruptcy Code.  The Debtor is operating its business and managing its properties as debtor in possession pursuant to sections 1107(a) and 1108 of the B...
	6. The Debtor requests entry of an order appointing Stretto as the Claims and Noticing Agent for the Debtor and its chapter 11 case, including assuming full responsibility for the distribution of notices and the maintenance, processing, and docketing ...
	7. Although the Debtor has not yet filed its schedules of assets and liabilities, they anticipate that there will be thousands of entities to be noticed.  Local Rule 2002-1(e) provides that “[a] chapter 11 debtor with more than 200 parties identified ...
	8. Bankruptcy Rule 2002 generally regulates what notices must be given to creditors and other parties in interest in bankruptcy cases.  Fed. R. Bankr. P. 2002(f).  Under Bankruptcy Rule 2002(f), the Court may direct that some person other than the Cle...
	9. In addition, Local Rule 2002-1(e) provides:
	10. For all of the foregoing reasons, the Debtor believes that the appointment of Stretto as the Claims and Noticing Agent in this chapter 11 case is necessary and in the best interests of the Debtor, its estate and creditors, and all parties in inter...
	11. By separate application, the Debtor intends to seek authorization to retain and employ Stretto as the administrative agent in this chapter 11 case, pursuant to section 327(a) of the Bankruptcy Code, because the administration of the chapter 11 cas...
	Stretto’s Qualifications
	12. Stretto is a chapter 11 administrator comprised of leading industry professionals with significant experience in both the legal and administrative aspects of large, complex chapter 11 cases.  Stretto’s professionals have experience in noticing, cl...
	13. By appointing Stretto as the Claims and Noticing Agent in this chapter 11 case, the distribution of notices and the processing of claims will be expedited, and the Clerk will be relieved of the administrative burden of processing what may be an ov...
	Services to be Provided
	14. This application pertains only to the work to be performed by Stretto under the Clerk’s delegation of duties permitted by 28 U.S.C. § 156(c) and Local Rule 2002-1(e).  Any work to be performed by Stretto outside of this scope is not covered by thi...
	(a) Prepare and serve required notices and documents in this chapter 11 case in accordance with the Bankruptcy Code and the Bankruptcy Rules in the form and manner directed by the Debtor and/or the Court, including (i) notice of the commencement of th...
	(b) Maintain an official copy of the Debtor’s schedules of assets and liabilities and statements of financial affairs (collectively, the “Schedules”), listing the Debtor’s known creditors and the amounts owed thereto;
	(c) Maintain (i) a list of all potential creditors, equity holders, and other parties-in-interest and (ii) a “core” mailing list consisting of all parties described in Bankruptcy Rule 2002(i), (j), and (k) and those parties that have filed a notice of...
	(d) Furnish a notice to all potential creditors of the last date for filing proofs of claim and a form for filing a proof of claim, after such notice and form are approved by the Court, and notify said potential creditors of the existence, amount, and...
	(e) Maintain a post office box or address for the purpose of receiving claims and returned mail, and process all mail received;
	(f) Maintain an electronic platform for purposes of filing proofs of claim;
	(g) For all notices, motions, orders, or other pleadings or documents served, prepare and file, or cause to be filed with the Clerk, an affidavit or certificate of service within seven business days of service which includes (i) either a copy of the n...
	(h) Process all proofs of claim received, including those received by the Clerk, check said processing for accuracy, and maintain the original proofs of claim in a secure area;
	(i) Maintain the official claims register for each Debtor (the “Claims Register”) on behalf of the Clerk; upon the Clerk’s request, provide the Clerk with certified, duplicate unofficial Claims Register; and specify in the Claims Register the followin...
	(j) Provide public access to the Claims Register, including complete proofs of claim with attachments, if any, without charge;
	(k) Implement necessary security measures to ensure the completeness and integrity of the Claims Registers and the safekeeping of the original claims through the claims agent’s case website, but protecting from public access any information protected ...
	(l) Record all transfers of claims and provide any notices of such transfers as required by Bankruptcy Rule 3001(e);
	(m) Relocate, by messenger or overnight delivery, all of the court-filed proofs of claim to the offices of Stretto, not less than weekly;
	(n) Upon completion of the docketing process for all claims received to date for each case, turn over to the Clerk copies of the Claims Register for the Clerk’s review (upon the Clerk’s request);
	(o) Monitor the Court’s docket for all notices of appearance, address changes, and claims-related pleadings and orders filed and make necessary notations on and/or changes to the claims register and any service or mailing lists, including to identify ...
	(p) Identify and correct any incomplete or incorrect addresses in any mailing or service lists (to the extent such information available);
	(q) Assist in the dissemination of information to the public and respond to requests for administrative information regarding this chapter 11 case as directed by the Debtor or the Court, including through the use of a case website and/or call center;
	(r) Thirty (30) days prior to the close of this chapter 11 case, to the extent practicable, request that the Debtor submits to the Court a proposed order dismissing Stretto as Claims and Noticing Agent and terminating its services in such capacity upo...
	(s) Within fourteen (14) days after entry of an order dismissing a case or within twenty-eight (28) days after entry of a final decree, forward to the Clerk an electronic version of all proofs of claim, upload the creditor matrix into CM/ECF, and dock...
	(t) Within fourteen (14) days after the earlier of entry of an order (a) converting the case or (b) terminating the services of the claims agent, (i) forward to the Clerk an electronic version of all proofs of claim, (ii) upload the publicly available...
	(u) At the close of this chapter 11 case, comply with all applicable laws and procedures for disposing and/or archiving of claims and related documents.

	15. The Claims Register shall be open to the public for examination without charge during regular business hours and on a case-specific website maintained by Stretto.
	Professional Compensation
	16. The Debtor requests that the undisputed fees and expenses incurred by Stretto in the performance of the above services be treated as administrative expenses of the Debtor’s chapter 11 estate pursuant to 28 U.S.C. § 156(c) and section 503(b)(1)(A) ...
	17. Prior to the Petition Date, the Debtor provided Stretto an advance in the amount of $50,000.00.  Stretto seeks to first apply the advance to all prepetition invoices, and thereafter, to have the advance replenished to the original advance amount, ...
	18. Additionally, under the terms of the Engagement Agreement, the Debtor has agreed to indemnify, defend, and hold harmless Stretto and its members, officers, employees, representatives, and agents under certain circumstances specified in the Engagem...
	Disinterestedness
	19. Although the Debtor does not propose to employ Stretto under section 327 of the Bankruptcy Code pursuant to this application (such retention will be sought by separate application), Stretto has nonetheless reviewed its electronic database to deter...
	20. Moreover, in connection with its retention as Claims and Noticing Agent, Stretto represents in the Betance Declaration, among other things, that:
	(a) Stretto is not a creditor of the Debtor;
	(b) Stretto will not consider itself employed by the United States government and shall not seek any compensation from the United States government in its capacity as the Claims and Noticing Agent in this chapter 11 case;
	(c) By accepting employment in this chapter 11 case, Stretto waives any rights to receive compensation from the United States government in connection with this chapter 11 case;
	(d) In its capacity as the Claims and Noticing Agent in this chapter 11 case, Stretto will not be an agent of the United States and will not act on behalf of the United States;
	(e) Stretto will not employ any past or present employees of the Debtor in connection with its work as the Claims and Noticing Agent in this chapter 11 case;
	(f) Stretto is a “disinterested person” as that term is defined in section 101(14) of the Bankruptcy Code with respect to the matters upon which it is to be engaged;
	(g) In its capacity as Claims and Noticing Agent in this chapter 11 case, Stretto will not intentionally misrepresent any fact to any person;
	(h) Stretto shall be under the supervision and control of the Clerk’s Office with respect to the receipt and recordation of claims and claim transfers;
	(i) Stretto will comply with all requests of the Clerk’s Office and the guidelines promulgated by the Judicial Conference of the United States for the implementation of 28 U.S.C. § 156(c); and
	(j) None of the services provided by Stretto as Claims and Noticing Agent in this chapter 11 case shall be at the expense of the Clerk’s Office.

	21. Stretto will supplement its disclosure to the Court if any facts or circumstances are discovered that would require such additional disclosure.
	Compliance with Claims and Noticing Agent Protocol
	22. This application complies with the Claims Agent Protocol, in that the Debtor has obtained and reviewed engagement proposals from at least two other Court-approved claims and noticing agents to ensure selection through a competitive process. Moreov...
	23. To the extent that there is any inconsistency between this application, the order granting the relief in the application, and the Engagement Agreement, the order granting relief in the application shall govern.
	24. To implement the foregoing successfully, the Debtor seeks a waiver of the notice requirements under Bankruptcy Rule 6004(a) and the 14-day stay of an order authorizing the use, sale, or lease of property under Bankruptcy Rule 6004(h).
	Notice
	25. The Debtor has provided notice of this motion to the following parties or their respective counsel: (a) the office of the U.S. Trustee for the District of Delaware; (b) the Debtor’s 20 largest unsecured creditors; (c) the Debtor’s secured creditor...
	26. No prior request for the relief sought in this application has been made to this or any other court.
	Proposed Order
	ORDER AUTHORIZING RETENTION AND
	APPOINTMENT OF STRETTO, INC. AS CLAIMS AND NOTICING AGENT
	USM - Stretto 156(c) Retention Declaration (Stretto 9-10-25).pdf
	Betance Declaration
	DECLARATION OF SHERYL BETANCE IN
	SUPPORT OF DEBTOR’S APPLICATION FOR
	APPOINTMENT OF STRETTO, INC. AS CLAIMS AND NOTICING AGENT
	1. I am a Senior Managing Director of Corporate Restructuring at Stretto, Inc. (“Stretto”), a chapter 11 administrative services firm with offices at 410 Exchange, Ste. 100, Irvine, CA 92602.  Except as otherwise noted, I have personal knowledge of th...
	2. This declaration is made in support of the above-captioned debtor’s (the “Debtor”) Application for Appointment of Stretto, Inc. as Claims and Noticing Agent, to which this declaration is attached (the “Application”).1F
	Qualifications
	3. Stretto is a chapter 11 administrator comprised of leading industry professionals with significant experience in both the legal and administrative aspects of large, complex chapter 11 cases.  Stretto’s professionals have experience in noticing, cla...
	Services to be Rendered
	4. As agent and custodian of Court records pursuant to 28 U.S.C. § 156(c), Stretto will perform, at the request of the Office of the Clerk of the Bankruptcy Court (the “Clerk”), the noticing and claims-related services specified in paragraph 14 of the...
	5. Stretto represents, among other things, the following:
	(a) Stretto is not a creditor of the Debtor;
	(b) Stretto will not consider itself employed by the United States government and shall not seek any compensation from the United States government in its capacity as the Claims and Noticing Agent in this chapter 11 case;
	(c) By accepting employment in this chapter 11 case, Stretto waives any rights to receive compensation from the United States government in connection with this chapter 11 case;
	(d) In its capacity as the Claims and Noticing Agent in this chapter 11 case, Stretto will not be an agent of the United States and will not act on behalf of the United States;
	(e) Stretto will not employ any past or present employees of the Debtor in connection with its work as the Claims and Noticing Agent in this chapter 11 case;
	(f) Stretto is a “disinterested person” as that term is defined in section 101(14) of the Bankruptcy Code with respect to the matters upon which it is to be engaged;
	(g) In its capacity as Claims and Noticing Agent in this chapter 11 case, Stretto will not intentionally misrepresent any fact to any person;
	(h) Stretto shall be under the supervision and control of the Clerk’s Office with respect to the receipt and recordation of claims and claim transfers;
	(i) Stretto will comply with all requests of the Clerk’s Office and the guidelines promulgated by the Judicial Conference of the United States for the implementation of 28 U.S.C. § 156(c); and
	(j) None of the services provided by Stretto as Claims and Noticing Agent in this chapter 11 case shall be at the expense of the Clerk’s Office.

	6. Although the Debtor does not propose to retain Stretto under section 327 of the Bankruptcy Code pursuant to the Application (such retention will be sought by separate application), I caused to be submitted for review by our conflicts system the nam...
	7. To the best of my knowledge, and based solely upon information provided to me by the Debtor, and except as provided herein, neither Stretto, nor any of its professionals, has any materially adverse connection to the Debtor, its creditors or other r...
	8. To the best of my knowledge, none of Stretto’s employees are related to bankruptcy judges in the District of Delaware, the United States Trustee for Region 3, or any attorney known by Stretto to be employed in the Office of the United States Truste...
	9. Certain of Stretto’s professionals were partners of or formerly employed by firms that are providing or may provide professional services to parties in interest in this case.  Except as may be disclosed herein, these professionals did not work on a...
	10. Stretto and its personnel in their individual capacities regularly utilize the services of law firms, investment banking and advisory firms, accounting firms, and financial advisors.  Such firms engaged by Stretto or its personnel may appear in ch...
	11. At the request of the Debtor and as provided in the Engagement Agreement, Stretto or its affiliate may provide services other than the services described in the Application to the Debtor that it may require in the ordinary course of business, incl...
	12. In April 2017, Stretto was acquired by the Trident VI Funds managed by private equity firm Stone Point.  Stone Point is a financial services-focused private equity firm based in Greenwich, Connecticut.  The firm has raised and managed nine private...
	13. The following disclosure is made out of an abundance of caution in an effort to comply with the Bankruptcy Code and Bankruptcy Rules.   Stretto has searched the names of the Debtor and the names of the Potential Parties in Interest against the Sto...
	14. From time to time, Stretto partners or employees personally invest in mutual funds, retirement funds, private equity funds, venture capital funds, hedge funds and other types of investment funds (the “Investment Funds”), through which such individ...
	15. From time to time, Stretto partners or employees may personally directly acquire a debt or equity security of a company that may be the Debtor or its affiliates.  Stretto has a policy prohibiting its partners and employees from using confidential ...
	16. To the best of my knowledge, Stretto (a) does not hold or represent an interest adverse to the Debtor’s estate; (b) is a “disinterested person” that (i) is not a creditor, an equity security holder, or an insider, (ii) is not and was not, within t...




