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Hearing Date:  April 9, 2025 at 2:00 p.m. 
Objections Due By: April 2, 2025 at 4:00 p.m. 

GARFUNKEL WILD, P.C. 
111 Great Neck Road 
Great Neck, New York 11021 
Telephone: (516) 393-2200 
Facsimile: (516) 466-5964 
Adam T. Berkowitz, Esq. 
Michael D. Goldberg, Esq. 

Counsel for the Debtor 
and Debtor-in-Possession 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NEW YORK 
-----------------------------------------------------------x 
In re: 

SHELTERING ARMS CHILDREN AND  Chapter 11 
FAMILY SERVICES, INC.  

Case No. 24-41037 (JMM) 

Debtor. 
-----------------------------------------------------------x 

COVER SHEET TO THE THIRD INTERIM FEE APPLICATION OF  
GARFUNKEL WILD, P.C. FOR ALLOWANCE OF COMPENSATION AND 

REIMBURSEMENT OF EXPENSES AS GENERAL BANKRUPTCY COUNSEL  
FOR THE DEBTOR FOR THE PERIOD FROM SEPTEMBER 1, 2024  

THROUGH AND INCLUDING JANUARY 31, 2025 

Name of Applicant: Garfunkel Wild, P.C. 

Role in Case: 
General Bankruptcy Counsel to the Debtor and 
Debtor-in-Possession 

Date of Retention: April 22, 2024, effective as of March 7, 2024 

Period for Which Compensation and 
Reimbursement of Expenses is Sought: 

September 1, 2024 through and including 
January 31, 2025 

Amount of Compensation Sought as Actual, 
Reasonable and Necessary: 

$260,463.601

1 This amount reflects a ten percent (10%) fee reduction in light of the Debtor’s status as a not-for-profit 
corporation.
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Amount of Expense Reimbursement Sought as 
Actual, Reasonable and Necessary: 

$199.00 

Blended Rate for All Timekeepers (Excluding 
Paraprofessionals): 

$562.68 

Total Compensation Previously Requested: $385,621.65 

Total Compensation Previously Awarded: $385,621.65 (Subject to 20% Holdback) 

Current Holdback Amount: $77,124.332

Total Expense Reimbursement Previously 
Requested: 

$1,978.68 

Total Expense Reimbursement Previously 
Awarded:  

$1,978.68 

Balance of Prepetition Retainer: $10,300.08 

Name: Position: 
Year Admitted 

to Practice: 
Hours: 

Hourly Rate 
and Discounted 

Hourly Rate: 

Total Fees 
Sought for 

Period: 

Adam T. Berkowitz Partner-Director 2004 399.1 
$650 ($585) 

$685 ($616.50)3
$234,928.80 

Terrance A. Russo Partner-Director 1999 0.4 $665 ($598.50) $239.40 

Burton S. Weston Of Counsel 1977 0.8 $695 ($625.50) $500.40 

Michael D. Goldberg Senior Attorney 
2017 (CA) 
2019 (NY) 62.6 

$435 ($391.50) 

$490 ($441)2 
$24,795.00 

2 This amount is for the First and Second Compensation Periods (as defined below) and does not include the 
holdback amount for the Third Compensation Period (as defined below). 
3 These hourly rates apply to time invoiced for the period from January 1, 2025 through January 31, 2025.
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Hearing Date:  April 9, 2025 at 2:00 p.m. 
Objections Due By: April 2, 2025 at 4:00 p.m. 

GARFUNKEL WILD, P.C. 
111 Great Neck Road 
Great Neck, New York 11021 
Telephone: (516) 393-2200 
Facsimile: (516) 466-5964 
Adam T. Berkowitz, Esq. 
Michael D. Goldberg, Esq. 

Counsel for the Debtor 
and Debtor-in-Possession 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NEW YORK 
-----------------------------------------------------------x 
In re: 

SHELTERING ARMS CHILDREN AND  Chapter 11 
FAMILY SERVICES, INC.  

Case No. 24-41037 (JMM) 

Debtor. 
-----------------------------------------------------------x 

THIRD INTERIM FEE APPLICATION OF GARFUNKEL WILD, P.C. FOR 
ALLOWANCE OF COMPENSATION AND REIMBURSEMENT OF EXPENSES AS 

GENERAL BANKRUPTCY COUNSEL FOR THE DEBTOR FOR THE PERIOD  
FROM SEPTEMBER 1, 2024 THROUGH AND INCLUDING JANUARY 31, 2025 

Garfunkel Wild, P.C. (the “Applicant” or “GW”), as general bankruptcy counsel for 

Sheltering Arms Children and Family Services, Inc. (“Sheltering Arms” or the “Debtor”)4, as 

debtor and debtor-in-possession in this chapter 11 case (the “Chapter 11 Case”), respectfully 

submits this application (the or this “Application”) pursuant to section 330 of Title 11 of the 

United States Code (the “Bankruptcy Code”), Rule 2016(a) of the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”), and Rule 2016-1 of the Local Rules of this Court (the 

“Local Rules”), for its third interim allowance of compensation and reimbursement of expenses 

actually, necessarily, and reasonably incurred in connection with this Chapter 11 Case, and 

respectfully represents as follows: 

4 The last four digits of the Debtor’s federal tax identification number are 9095.
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JURISDICTION AND VENUE 

1. This Court has jurisdiction over this Application pursuant to 28 U.S.C. §§ 157 and 

1334. Venue of this case and this Application in this district is proper pursuant to 28 U.S.C. §§ 

1408 and 1409. The statutory predicates for the relief sought herein are section 330 of the 

Bankruptcy Code, Bankruptcy Rule 2016(a), and Local Rule 2016-1. 

CASE BACKGROUND 

2. On March 7, 2024 (the “Petition Date”), the Debtor filed a voluntary petition for 

relief under Chapter 11 of the Bankruptcy Code. 

3. The Debtor remains in possession of its assets and operations and continues to 

manage its business as a debtor-in-possession pursuant to section 1107 and 1108 of the 

Bankruptcy Code. 

4. No examiner, trustee, or creditors’ committee has been appointment. 

5. The factual background regarding the Debtor, including its current and historical 

business operations and the factors which precipitated the filing of the Debtor’s Chapter 11 Case, 

are set forth in detail in the Affidavit of Judith Pincus Pursuant to Local Rule 1007-4 and in 

Support of First Day Motions (the “Pincus Affidavit”) [ECF 11]. In the interest of brevity, the 

facts and statements set forth in the Pincus Affidavit are incorporated herein by reference. 

6. On March 19, 2024, the Court entered its Amended Order Establishing Case 

Management Procedures [ECF 39], which approved the Case Management Procedures annexed 

thereto as Exhibit A (the “Case Management Procedures”). 

7. On April 22, 2024, the Court entered its Order Authorizing Employment of 

General Bankruptcy Counsel for the Debtor [ECF 74] (the “Retention Order”), which 
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authorized the retention of GW as general bankruptcy counsel for the Debtor in this Chapter 11 

Case. 

8. On April 22, 2024, the Court entered its Order Establishing Procedures for 

Interim Compensation and Reimbursement of Professionals [ECF 72] (the “Interim 

Compensation Order”). 

9. On June 13, 2024, the Court entered the Order Establishing Deadlines for Filing 

Proofs of Claim and Approving the Form and Manner of Notice Thereof (the “Bar Date 

Order”) [ECF 80] which established: (a) July 31, 2024 as the bar date for all persons and 

entities asserting prepetition claims against the debtor to file proofs of claim in this case (the 

“General Bar Date”); and (b) September 3, 2024 as the bar date for all governmental units 

asserting prepetition claims against the debtor to file proofs of claim in this case (the 

“Governmental Bar Date” and, together with the General Bar Date, collectively, the “Bar 

Dates”). 

10. On August 16, 2024, the Court entered its Order Granting the First Interim Fee 

Application of Garfunkel Wild, P.C. for Allowance of Compensation and Reimbursement of 

Expenses as General Bankruptcy Counsel for the Debtor (the “First Interim Compensation 

Order”) [ECF 135], which allowed on an interim basis GW’s fees and expenses for the period 

from the Petition Date through and including May 31, 2024 (the “First Compensation Period”), 

and authorized payment by the Debtor of eighty percent (80%) of such fees and one hundred 

percent (100%) of such expenses. The remaining twenty percent (20%) of GW’s fees from the 

First Compensation Period, or $35,478.81, has not been paid by the Debtor. 

11. On December 27, 2024, the Court entered its Order Granting the Second Interim 

Fee Application of Garfunkel Wild, P.C. for Allowance of Compensation and Reimbursement of 
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Expenses as General Bankruptcy Counsel for the Debtor (the “Second Interim Compensation 

Order”) [ECF 185], which allowed on an interim basis GW’s fees and expenses for the period 

from the June 1, 2024 through and including August 31, 2024 (the “Second Compensation 

Period”), and authorized payment by the Debtor of eighty percent (80%) of such fees and one 

hundred percent (100%) of such expenses. The remaining twenty percent (20%) of GW’s fees 

from the Second Compensation Period, or $35,478.81, has not been paid by the Debtor. The 

holdback amounts for the First and Second Compensation Periods total $77,124.33 (the 

“Holdback Amount”). 

12. No plan or disclosure statement has yet been filed in this Chapter 11 Case. As of 

the date of this Application, the Debtor is current on all quarterly fees due to the United States 

Trustee and has filed all required monthly operating reports. 

SUMMARY OF RELIEF REQUESTED 

13. By this Application, GW is seeking allowance of interim compensation of 

$260,463.60 for professional services rendered to the Debtor as general bankruptcy counsel for 

the period from September 1, 2024 through and including January 31, 2025 (the “Third 

Compensation Period”), as well as reimbursement of expenses incurred in connection therewith 

in the aggregate amount of $199.00 through such date. During the Third Compensation Period, 

GW’s attorneys and paraprofessionals expended a total of 462.9 hours, which represents a 

blended hourly rate (excluding paraprofessionals) of approximately $562.68.5

14. Pursuant to the terms of the Interim Compensation Order, GW previously 

prepared five (5) monthly fee statements covering the Third Compensation Period and served the 

5 To the extent that charges for services rendered or expenses incurred relating to the Third Compensation Period 
were not processed prior to the preparation of this Application, GW reserves the right to request reimbursement for 
compensation for such services or reimbursement for such expenses in any future application. 
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same on the applicable notice parties under the Interim Compensation Order, for which GW has 

been paid eighty percent (80%) of its fees and one hundred percent (100%) of its expenses with 

respect to those monthly fee statements for which the objection deadline has passed.6 These 

included: 

 A Seventh Monthly Fee Statement for the period from September 1, 2024 through 
and including September 30, 2024 in the aggregate amount of $59,093.55 for 
compensation, and $0.00 for reimbursement of expenses; 

 A Eighth Monthly Fee Statement for the period from October 1, 2024 through and 
including October 31, 2024 in the aggregate amount of $72,168.75 for 
compensation, and $0.00 for reimbursement of expenses; and  

 A Ninth Monthly Fee Statement for the period from November 1, 2024 through 
and including November 30, 2024 in the aggregate amount of $56,569.05 for 
compensation, and $0.00 for reimbursement of expenses. 

 A Tenth Monthly Fee Statement for the period from December 1, 2024 through 
and including December 31, 2024 in the aggregate amount of $41,592.15 for 
compensation, and $199.00 for reimbursement of expenses; 

 A Eleventh Monthly Fee Statement for the period from January 1, 2025 through 
and including January 31, 2025 in the aggregate amount of $31,040.10 for 
compensation, and $0.00 for reimbursement of expenses; and  

15. During the Third Compensation Period, GW worked with the Debtor to address 

various post-petition matters as they arose, including negotiating the consensual termination and 

trusteeship of the Debtor’s defined benefit pension plan while simultaneously resolving the 

claims of the Pension Benefit Guaranty Corporation (the “PBGC”), which is further discussed 

below and negotiation a transaction for the sale of the Debtor’s real property at 2749 University 

Avenue, Bronx, New York 10468 (the “University Avenue Property”). In addition GW has 

been actively working on arranging for the disposition of its remaining assets and the final wind-

6 While the United States Trustees’ office communicated to counsel for the Debtor a general reservation of rights 
with respect to all fee statements, no objections have been filed to date with respect to any of GW’s monthly fee 
statements.
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down of its operations. The tasks GW assisted the Debtor with during the Third Compensation 

Period include: 

 representing the Debtor at its omnibus hearings in this Chapter 11 Case; 

 assisting the Debtor with communications with various creditor 
constituencies and other parties in interest regarding the commencement 
of this Chapter 11 Case and issues related thereto; 

 assisting the Debtor in the preparation of its Monthly Operating Reports; 

 assisting the Debtor in providing the notice of the Bar Dates in this 
Chapter 11 Case; 

 assisting the Debtor with negotiating and finalizing a consensual 
resolution with the PBGC regarding the pension issues in this Chapter 11 
Case; 

 assisting the Debtor in obtaining extensions of various deadlines in its 
Chapter 11 Case; and 

 assisting the Debtor in soliciting and negotiating transactions to dispose of 
its remaining assets, including its remaining real property portfolio, 
including obtaining the approval of a sale of the Debtor’s University 
Avenue Property. 

16. GW continues to assist the Debtor with the general administration of this Chapter 

11 Case and its estate, including, but not limited to, addressing issues related to this Chapter 11 

Case and the estate as they arise, the solicitation and negotiation of transactions to dispose of the 

Debtor’s remaining real property assets, ensuring continued compliance with the Debtor’s 

statutory requirements in this Chapter 11 Case, and the handling various other wind-down related 

issues. Ultimately such efforts will permit the Debtor to dispose of substantially all of its assets 

in a manner that creates value for creditors of its estate. Accordingly, and as set forth in further 

detail below, GW has been instrumental to the administration of this Chapter 11 Case. 

Case 1-24-41037-jmm    Doc 199    Filed 03/12/25    Entered 03/12/25 14:24:46



7 
4897-7576-4258v.2 

COMPLIANCE WITH COURT AND UST GUIDELINES GOVERNING 
APPLICATIONS FOR COMPENSATION AND REIMBURSEMENT OF EXPENSES 

17. This Application has been prepared in accordance with the Guidelines for Fees 

and Disbursements for Professionals in Eastern District of New York Bankruptcy Cases

(General Order 613), adopted by the Court on June 4, 2013, effective as of June 10, 2013 (the 

“Local Guidelines”) and the United States Trustee Guidelines for Reviewing Applications for 

Compensation and Reimbursement of Expenses Filed Under 11 U.S.C. § 330 adopted on January 

30, 1996 (the “UST Guidelines” and together with the Local Guidelines, collectively, the 

“Guidelines”). 

18. In accordance with the Guidelines, the following are annexed hereto: 

 Cover Sheet: A cover sheet containing a summary of: (i) total compensation and 
reimbursement of expenses requested by this Application and that have been 
previously requested; (ii) total compensation and reimbursement of expenses 
previously awarded; (iii) a blended hourly rate for the compensation requested by 
this Application; and (iv) a schedule setting forth: (A) all professionals and 
paraprofessionals who performed services in this Chapter 11 Case during the 
Third Compensation Period; (B) the capacity in which each such individual is 
employed; (C) the hourly billing rate charged for services performed by each such 
individual, together with the discounted rate for each such individual; (D) the 
aggregate number of hours expended and fees billed therefore by each such 
individual; and, (E) with respect to attorneys, the year in which each such 
individual was first licensed to practice law. 

 Exhibit A: A certification regarding compliance with the Guidelines. 

 Exhibit B: A schedule showing: (i) the fees requested and hours billed for each 
project category applicable to the Third Compensation Period; (ii) the categories 
of actual and necessary expenses for which GW is seeking reimbursement by this 
Application; and (iii) the total amount of actual and necessary expense 
reimbursement for each such category. 

 Exhibit C: Copies of GW’s time records for the Third Compensation Period. 

BACKGROUND OF APPLICANT 

19. GW is a prominent healthcare firm that was formed in 1980 and has long 

provided legal services to the healthcare, social services, and related industries. GW has 
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significant expertise and knowledge in the fields of for-profit and not-for-profit healthcare and 

social services, debtors’ and creditors’ rights, debt restructuring and corporate reorganizations, 

corporate, finance, tax law, real estate matters, and commercial litigation, among other areas. 

GW’s attorneys are well recognized for their expertise, are widely published, teach and 

otherwise actively speak to professionals and other industry related groups. 

20. In addition to GW’s general expertise, GW has represented the Debtor since 

September of 2022, providing a broad array of legal services including in the fields of 

restructuring, litigation, real estate, finance, and regulatory related work. As a consequence, GW 

is intimately familiar with the Debtor’s business and financial affairs and the circumstances 

surrounding the Debtor’s Chapter 11 Case. 

21. Moreover, in the months leading up to the Petition Date, GW was actively 

involved with the significant work required to prepare the filing, including, inter alia, the 

preparation of the Debtor’s petition, ancillary documents, and first day motions. In addition, GW 

consulted on a regular basis with the Debtor and various governmental and non-governmental 

agencies concerning the terms and provisions surrounding the prepetition transfer of the Debtor’s 

programs. 

22. Due to the focused nature of GW’s practice and the expertise of its attorneys, GW 

has been able to provide high quality legal services to the Debtor in a cost efficient manner. 

GW’s rates during the Third Compensation Period ranged from $585 to $625.50 per hour for 

partner-directors and of counsel and $391.50 to $441 for associates and senior attorneys, each of 

which reflect a ten percent (10%) discount of such rates agreed to by GW on account of the 

Debtor’s not-for-profit status. 
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SUMMARY OF SERVICES RENDERED 

23. During the Third Compensation Period, GW was involved in all aspects of this 

Chapter 11 Case. GW spent numerous hours addressing the concerns of the Debtor, secured and 

unsecured creditors, the United States Trustee, former and current employees, the PBGC, various 

other state and city agencies, and other parties in interest regarding this Chapter 11 Case and 

matters related thereto. GW assisted the Debtor in addressing a myriad of business and legal 

issues, including through the filing of a number of administrative and substantive motions, which 

were ultimately granted by this Court. The Debtor also was able to resolve certain issues 

informally without the need to litigate thereby saving the estate substantial costs and expenses 

which might have otherwise been incurred through litigation. GW has worked with the Debtor 

on a daily basis and was fully engaged in all aspects of the efforts described below. 

24. GW does not wish to unnecessarily burden this Court with an overly detailed 

recitation of each matter with respect to which it rendered services during the Third 

Compensation Period. The professionals and paraprofessionals of GW maintained daily detailed 

records of their time contemporaneously with the rendition of professional services, as set forth 

on the complete copies of such records annexed as Exhibit C hereto. To the fullest extent 

possible, the details of such professional services rendered by a GW professional were set forth 

in such time records. To provide the Court with an orderly synopsis of the services rendered on 

behalf of the Debtor, and in accordance with the Guidelines, GW established the following 

separate billing categories organized by subject matter: 

 Post-Petition Asset Analysis and Recovery (0005) 

 Post-Petition Case Administration  (0006) 

 Post-Petition Claims Processing (0007) 
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 Post-Petition Contracts (0008) 

 Post-Petition Corporate and Compliance (0009) 

 Post-Petition Employee Matters (0010) 

 Post-Petition Fee Applications (0011) 

 Post-Petition Litigation (0012) 

 Post-Petition Meetings of Creditors  (0013) 

 Post-Petition Pension Matters  (0014) 

 Post-Petition Plan and Disclosure Statement (0015) 

 Post-Petition Real Estate (0016) 

 Post-Petition Transfer of Assets (0017) 

25. The summary set forth herein does not include a comprehensive description of all 

of the services rendered by GW in this Chapter 11 Case. Rather, the discussion highlights and 

focuses upon those matters on which GW spent a significant amount of time during the Third 

Compensation Period. A detailed description of the work performed by GW and the time 

expended performing such services is fully set forth in GW’s time records. 

A. Post-Petition Case Administration 

26. During the Third Compensation Period, GW maintained communication with the 

Debtor, the United States Trustee, New York State and City governmental authorities, secured 

and unsecured creditors, and other parties in interest, responding to inquiries and providing 

relevant information respecting the progress of the Debtor’s Chapter 11 Case. GW endeavored to 

maintain a constructive dialogue with stakeholders in this Chapter 11 Case, which enabled it to 

assist the Debtor in resolving issues on a consensual, as opposed to an adversarial, basis. GW 
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believes that such efforts prevented unnecessary disruption, delay and expense, and thereby 

preserved value for the Debtor’s estate. 

27. GW provided advice to the Debtor concerning its day-to-day operations, the 

general administration of its Chapter 11 Case and compliance with its obligations under the 

Bankruptcy Code, the Bankruptcy Rules, the Local Rules, and the New York State Not-For-

Profit Corporation Law. GW had numerous telephone conferences with the Debtor and its 

personnel covering a multitude of subjects relating to the conduct of the Debtor’s operations as a 

debtor-in-possession. Additionally, throughout the Third Compensation Period, GW responded 

promptly to numerous inquiries by creditors and other interested parties involving claims, the 

general progress of this Chapter 11 Case, and other issues related thereto. 

28. During the Third Compensation Period, GW assisted the Debtor with all of the 

aspects related to its Chapter 11 Case, including representing the Debtor at its omnibus hearings. 

GW also assisted the Debtor in the preparation and filing of motions to extend the time during 

which only the Debtor may file and solicit acceptances of any proposed chapter 11 plan and the 

time during which the Debtor may remove actions [ECF 145, 153]. Both of these motions were 

granted by the Court and put the Debtor in a better position to eventually proposed, and 

ultimately confirm, a chapter 11 plan [ECF 171, 187].  

29. GW also assisted the Debtor in consensually resolving certain issues with Morgan 

Stanley Private Bank, N.A. and its affiliate (collectively, “Morgan Stanley”) relating to a 

prepetition Letter of Credit secured by certain of the Debtor’s property [ECF 157]. The 

stipulation negotiated with Morgan Stanley was subsequently approved by the Court and the 

resolution provided thereby avoided the accrual of additional interest on Morgan Stanley’s fully 

secured claim [ECF 181]. 
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B. Post-Petition Claims Processing 

30. GW assisted the Debtor with the analysis of the proofs of claim that have been 

filed in its Chapter 11 Case. Including review and analysis of such proofs of claim, with an initial 

focus on those claims alleged to be secured by property of the Debtor and those claims asserting 

entitlement to priority under Sections 503(b) and 507(a) of the Bankruptcy Code. 

B. Post-Petition Corporate and Compliance 

31. GW provided regular updates to members of the Debtor’s board of directors, 

addressed board member concerns, and answered board members’ questions regarding this 

Chapter 11 Case. Additionally, GW assisted the Debtor in addressing ongoing corporate and 

compliance issues, including the preparation and filing of required monthly operating reports. 

C. Post-Petition Fee Applications 

32. This category covers time spent in reviewing and preparing GW’s monthly 

invoices and fee statements. Each month’s invoices and associated fee statement was carefully 

reviewed and scrutinized for accuracy prior to being served in accordance with the Interim 

Compensation Order. GW further prepared and filed its own second interim fee application, and 

reviewed and filed the second interim fee application of The Wagner Law Group, as special 

pension and benefit counsel to the Debtor, both of which were subsequently granted by the Court 

[ECF 160, 162, 185, 186]. 

D. Post-Petition Litigation 

33. During the Third Compensation Period, GW assisted the Debtor by 

communicating with various interested parties in such litigations regarding this Chapter 11 Case, 

information related thereto, and the effectiveness of the automatic stay pursuant to section 362 of 
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the Bankruptcy Code. In addition, GW also assisted the Debtor in addressing issues related to an 

ongoing matter in the in the District Court for the Eastern District of New York. 

E. Post-Petition Pension Matters 

34. During the Third Compensation Period, GW worked on numerous matters related 

to the Debtor’s three pension plans. To that end, GW worked closely with the Debtor’s special 

pension and benefits counsel while communicating and negotiating with the PBGC regarding the 

disposition of the Debtor’s defined benefit plan and the PBGC’s claims related thereto. These 

efforts, which took significant time and effort, allowed for the Debtor and the PBGC to reach a 

consensual resolution providing for the termination and trusteeship of the Debtor’s defined 

benefit plan and the resolution of the claims of the PBGC, which was embodied in a stipulation 

which was submitted to, and so-ordered by the Court, resulting in a more than one million dollar 

reduction to the PBGC’s claims [ECF 139, 166]. 

35. GW also worked closely with the Debtor to analyze how best to terminate its 

403(b) and defined contribution plans, while assisting with various pension related issues as they 

arise in this Chapter 11 Case. 

F. Post-Petition Real Estate 

36. During the Third Compensation Period, GW has worked with the Debtor’s special 

real estate counsel to help facilitate transactions for the disposition of the Debtor’s remaining real 

property. To that end, GW successfully negotiated a transaction to dispose of the Debtor’s 

University Avenue Property, and brought a motion for the approval of such sale, which was 

subsequently granted by the Court [ECF 176, 188]. 

37. Additionally, GW has participated in numerous discussions and negotiations with 

the proposed acquirers of the Debtor’s Morris Avenue Property, as well as representatives of 
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New York State and the various state agencies that have program related and other interests in 

the outcome of any transactions for those properties. GW has also participated in numerous 

discussions and negotiations with a wide array of potential purchasers, brokers and other 

interested parties regarding the Debtor’s property at 305 7th Avenue. The Debtor anticipates that 

these matters will be brought before the Court during Second or Third Quarter of 2025. 

BASIS FOR RELIEF REQUESTED 

38. Section 330 of the Bankruptcy Code governs compensation of professionals in a 

bankruptcy case and provides that, when determining the amount of reasonable compensation to 

award to a professional, the Court should consider the nature, extent, and value of the services to 

the bankrupt estate and all other relevant factors, including the following: 

 the time spent on such services; 

 the rates charged for such services; 

 whether the services were necessary to the administration of, or beneficial at the 
time at which the service was rendered toward the completion of [the Debtor’s 
bankruptcy case]; 

 whether the services were performed within a reasonable amount of time 
commensurate with the complexity, importance, and nature of the problem, issue, 
or task addressed; 

 with respect to a professional person, whether the person is board certified or 
otherwise has demonstrated skill and experience in the bankruptcy field; and 

 whether the compensation is reasonable based on the customary compensation 
charged by comparably skilled practitioners in cases other than cases under this 
title 

11 U.S.C. § 330(a)(3). 

39. The congressional policy expressed in section 330 of the Bankruptcy Code 

provides for adequate compensation in order to continue to attract qualified and competent 

professionals to bankruptcy cases. In re Drexel Burnham Lambert Grp., Inc., 133 B.R. 13, 20 
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(Bankr. S.D.N.Y. 1991) (“Congress’ objective in requiring that the market, not the Court, 

establish attorneys’ rates was to ensure that bankruptcy cases were staffed by appropriate legal 

specialists.”) (citations and internal quotations omitted); In re Busy Beaver Bldg. Ctrs., Inc., 19 

F.3d 833, 850 (3d Cir. 1994) (“Congress rather clearly intended to provide sufficient economic 

incentive to lure competent bankruptcy specialists to practice in the bankruptcy courts.”) 

(citations and internal quotations omitted).  

40. Section 330 of the Bankruptcy Code provides that compensation awarded to 

professionals must be both necessary and reasonable. In re Keene Corp., 205 B.R. 690, 696 

(Bankr. S.D.N.Y. 1997). The test for determining necessity “is objective, focusing upon what 

services a reasonable lawyer would have performed under the circumstances.” In re Angelika 

Films 57th, Inc., 227 B.R. 29, 42 (Bankr. S.D.N.Y. 1998) (citations omitted). This test “does not 

rely on perfect hindsight” to determine the ultimate success or failure of the attorney’s actions. 

Id. (citations omitted). See also, Keene, 205 B.R. at 696. Ultimately, “if the services of a debtor’s 

attorney are reasonably likely to benefit the debtor’s estate, they should be compensable.” 

Angelika Films, 227 B.R. at 42 (citations and internal quotations omitted). 

41. GW believes the professional services performed by it during the Third 

Compensation Period were necessary and appropriate for the administration of this Chapter 11 

Case. The professional services performed by GW were in the best interests of the Debtor, its 

estate, and parties in interest. The compensation requested for the foregoing services is 

commensurate with the complexity and the importance in nature of the problems, issues and 

tasks involved. Additionally, all of the services were rendered in an expeditious and efficient 

manner, with the use of appropriate staffing for each assignment so as to minimize the costs to 

the Debtor. Due in part to GW’s extensive experience in representing not-for-profit entities in 
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restructuring matters, GW was uniquely qualified to ensure that no more time was spent on each 

task than was necessary.  

42. GW’s rates for professionals are reasonable and consistent with those charged by 

other similar firms. Moreover, the rates charged by GW include a ten percent (10%) discount 

which GW agreed to given the Debtor’s not-for-profit status. The fees charged herein are 

consistent with the market rate for comparable services. Accordingly, GW submits that pursuant 

to the applicable criteria for chapter 11 cases, and based upon the factors considered pursuant to 

section 330 of the Bankruptcy Code, Bankruptcy Rule 2016, Local Rule 2016-1, and the 

Guidelines, as well as the results that have been achieved thus far in this Chapter 11 Case, the 

compensation requested by GW is justified. 

43. With respect to reimbursement of expenses, GW’s regular practice is to charge its 

clients in all areas of practice for identifiable, non-overhead disbursements incurred in 

connection with such client’s case that would not have incurred absent GW’s representation of 

such client. Moreover, GW does not make a profit on any reimbursable service, whether such 

service is performed by GW in-house or through a third party. For the Third Compensation 

Period, GW is seeking reimbursement of certain filing fees for the Debtor’s Motion for Entry of 

an Order: (a) Approving the Debtor’s Private Sale of Its Real Property Located at 2749 

University Avenue, Bronx, New York 10468, Free and Clear of All Liens, Claims, 

Encumbrances, and Other Interests, and (b) Granting Related Relief [ECF 176], which was 

granted by the Court on January 5, 2025 [ECF 106]. The expenses for which reimbursement is 

sought hereby were actual, necessary, appropriate, and fall within the permissible limits of the 

Guidelines. Accordingly, the reimbursement of such expenses is justified. 
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44. GW has, and will continue to work to anticipate and respond to the Debtor’s 

needs. The services performed by GW during the Third Compensation Period were both essential 

and beneficial to the Debtor’s estate and were consistently performed in a timely manner 

commensurate with the complexity, importance, and highly regulated nature of the issues 

involved. GW submits that the compensation and expense reimbursement requested hereby are 

reasonable and warranted in light of the nature, extent, and value of such services to the Debtor, 

its estate, and all parties in interest. 

45. Accordingly, GW respectfully requests that the Court enter an order granting the 

relief requested hereby. 

NOTICE 

46. Notice of this Application shall be provided to the Master Service List (as defined 

in the Case Management Procedures). The Debtor submits that no other notice need be given. 

NO PRIOR REQUEST 

47. No previous request for the relief sought herein has been made to this or any other 

court. 
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WHEREFORE, the Applicant respectfully requests that the Court enter an order, 

substantially in the form annexed hereto as Exhibit D, allowing compensation for GW for the 

Third Compensation Period in the amount of $260,463.60, reimbursement of expenses in the 

amount of $199.00 for such period. 

Dated:  Great Neck, New York 
March 12, 2025 

GARFUNKEL WILD, P.C. 

By: /s/ Adam T. Berkowitz 
Adam T. Berkowitz, Esq. 
Michael D. Goldberg, Esq. 
111 Great Neck Road 
Great Neck, New York 11021 
Telephone: (516) 393-2200 
Facsimile: (516) 466-5964 

Counsel for the Debtor 
and Debtor-in-Possession
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Exhibit A 

Certification of Counsel 
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GARFUNKEL WILD, P.C. 
111 Great Neck Road 
Great Neck, New York 11021 
Telephone: (516) 393-2200 
Facsimile: (516) 466-5964 
Adam T. Berkowitz, Esq. 
Michael D. Goldberg, Esq. 

Counsel for the Debtor 
and Debtor-in-Possession 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NEW YORK 
-----------------------------------------------------------x 
In re: 

SHELTERING ARMS CHILDREN AND  Chapter 11 
FAMILY SERVICES, INC.  

Case No. 24-41037 (JMM) 

Debtor. 
-----------------------------------------------------------x 

CERTIFICATION 

STATE OF NEW YORK ) 
) SS: 

COUNTY OF NASSAU ) 

In accordance with the Guidelines, Adam T. Berkowitz, Esq., a shareholder of Garfunkel 

Wild, P.C. (“GW”)1, general bankruptcy counsel to Sheltering Arms Children and Family 

Services, Inc. (“Sheltering Arms” or the “Debtor”), with respect to GW’s Third Interim Fee 

Application of Garfunkel Wild, P.C. for Allowance of Compensation and Reimbursement of 

Expenses as General Bankruptcy Counsel for the Debtor for the Period from September 1, 2024 

Through and Including January 31, 2025 (the “Application”) for entry of an order, pursuant to 

section 330 of the Bankruptcy Code, Bankruptcy Rule 2016(a), and Local Rule 2016-1, allowing 

interim compensation for services rendered and reimbursement of expenses for the period from 

September 1, 2024 through and including January 31, 2025, hereby certifies as follows: 

1 Capitalized terms used herein but not defined shall have the meaning ascribed to them in the Application.
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1. I am a “Certifying Professional” as defined in the Guidelines. 

2. I have read the Application, and certify that to the best of my knowledge, 

information, and belief, formed after reasonable inquiry, except as specifically indicated to the 

contrary in the Application: (a) the Application complies with the Guidelines, (b) the fees and 

disbursements sought by GW in the Application fall within the Guidelines, (c) the fees and 

disbursements sought by GW, except to the extent prohibited by the Guidelines, are billed at 

rates, and in accordance with practices, customarily employed by GW and generally accepted by 

GW’s clients; and (d) in providing a reimbursable service, GW does not make a profit on any 

such service, whether such service is performed by GW in-house or through a third party. 

3. The U.S. Trustee has been provided with a statement containing a list of the 

professionals performing services, their respective billing rates, the aggregate hours spent by 

each professional, a general description of the services rendered and a reasonably detailed 

breakdown of the disbursements incurred. 

4. The U.S. Trustee has been provided with a copy of the Application at least 

twenty-one (21) days before the scheduled return date of the Application. 

Dated:  Great Neck, New York 
March 12, 2025 

By: /s/ Adam T. Berkowitz 
Adam T. Berkowitz, Esq. 
Garfunkel Wild, P.C. 
111 Great Neck Road 
Great Neck, New York 11021  
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Exhibit B 

Project Category Schedule:

Category: Hours: Amount: 

Post-Petition Case Administration 225.6 $125,339.40 

Post-Petition Claims Processing 3.2 $1,813.95 

Post-Petition Corporate and Compliance 21.9 $11,605.95 

Post-Petition Fee Applications 7.5 $3,458.70 

Post-Petition Litigation 11.2 $5,834.25 

Post-Petition Pension 110.8 $64,047.15 

Post-Petition Real Estate 82.7 $48,364.20 

Disbursement Schedule: 

Disbursement Category: Amount: 

Filing and Other Fees: $199.00 

Disbursements Total: $199.00 
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Exhibit C 

Time Records 

(See Attached) 
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Exhibit D 

Proposed Order 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NEW YORK 
-----------------------------------------------------------x 
In re: 

SHELTERING ARMS CHILDREN AND  Chapter 11 
FAMILY SERVICES, INC.  

Case No. 24-41037 (JMM) 

Debtor. 
-----------------------------------------------------------x 

ORDER GRANTING THE THIRD INTERIM FEE APPLICATION OF GARFUNKEL 
WILD, P.C. FOR ALLOWANCE OF COMPENSATION AND REIMBURSEMENT OF 

EXPENSES AS GENERAL BANKRUPTCY COUNSEL FOR THE DEBTOR 

Upon the Application (the “Application”)1 [ECF __] of Garfunkel Wild, P.C. (“GW”), 

as general bankruptcy counsel to Sheltering Arms Children and Family Services, Inc. 

(“Sheltering Arms” or the “Debtor”), as a debtor and debtor-in-possession in the above 

referenced chapter 11 case (the “Chapter 11 Case”), for entry of an order pursuant to section 

330 of the Bankruptcy Code, Bankruptcy Rule 2016(a), and Local Rule 2016-1, for the interim 

allowance of compensation and reimbursement of expenses actually, necessarily, and reasonably 

incurred by GW in connection with this Chapter 11 Case for the period from September 1, 2024 

through and including January 31, 2025 (the “Compensation Period”); as described more fully 

in the Application; and the Court having subject matter jurisdiction to consider the Application 

and the relief requested therein pursuant to 28 U.S.C. §§ 157(a) and 1334(b); and the Application 

being a core proceeding under 28 U.S.C. § 157(b)(2); and venue being proper before the Court 

pursuant to 28 U.S.C. §§ 1408 and 1409; and due and proper notice of the Application having 

been provided with respect to the relief granted herein as set forth in the Application; and no 

other or further notice needing to be provided except as set forth herein; and the relief requested 

in the Application and granted herein being in the best interests of the Debtor, its estate, and its 

1 Capitalized terms used but not defined herein shall have the same meanings ascribed to them in the Application.

Case 1-24-41037-jmm    Doc 199-4    Filed 03/12/25    Entered 03/12/25 14:24:46



4897-7576-4258v.2 

creditors; and upon the record of the hearing held by the Court on the Application on April 9, 

2025 (the “Hearing”); and just cause having been established at the Hearing; and upon all of the 

proceedings had before the Court; and after due deliberation and sufficient cause appearing 

therefor; 

NOW, THEREFORE, IT IS HEREBY: 

ORDERED, that the Application is granted to the extent set forth herein; and it is further 

ORDERED, that the fees and expenses requested by the Application are allowed on an 

interim basis in the amounts of $260,463.60 for payment of compensation to GW and $199.00 

for reimbursement of expenses incurred by GW as general bankruptcy counsel to the Debtor 

during the Compensation Period; and it is further 

ORDERED, that the Debtor is authorized and directed to pay GW’s approved fees and 

expenses for the Compensation Period less any amounts previously paid to GW for such fees and 

expenses pursuant to the terms of the Interim Compensation Order; and it is further 

ORDERED, that the Debtor is authorized to take all necessary and appropriate actions to 

implement and effectuate the relief granted in this Order; and it is further 

ORDERED, that the fourteen (14) day stay set forth in Bankruptcy Rule 6004 is hereby 

waived with respect to this Order and that the terms and conditions of this Order shall be 

immediately effective and enforceable upon entry of this Order; and it is further 

ORDERED, that this Court shall retain jurisdiction over any matter or dispute arising 

from, or relating to, the interpretation or implementation of this Order. 
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