
39677615v6 

UNITED STATES BANKRUPTCY COURT  
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 
 
In re:  
  
CROWN BOILER CO., LLC 
 

Debtor. 
 

 
Case No. 26-20515 
 
Chapter 11 

 
 
CROWN BOILER CO., LLC,  
 

Movant, 
 
v. 
 
OFFICIAL COMMITTEE OF UNSECURED 
CREDITORS &  
 

Respondents. 
 

 
 
 
Hearing Date: June 25, 2026 @ 11:00 a.m. 
 
Response Deadline: June 18, 2026 @ 4:00 
p.m. 

 
DEBTOR’S MOTION TO REMOVE   

FROM THE UNSECURED CREDITORS’ COMMITTEE 
 

Debtor, Crown Boiler Co., LLC (“Debtor” or “Crown”), pursuant to Sections 105(a) and 

1102(a)(4) of the Bankruptcy Code and Rule 2020 of the Federal Rules of Bankruptcy Procedure, 

hereby moves for an order removing  as a member of the Official Committee of 

Unsecured Creditors, and states as follows: 

BACKGROUND 

1. On February 25, 2026, the Debtor filed its voluntary petition for relief under 

Chapter 11 of Title 11 of the United States Code (the “Chapter 11 Case”). Crown was a 

manufacturer of residential and commercial heating equipment, including cast iron boilers, water 

heaters, and related HVAC components. Burnham Holdings, Inc. (“BHI”) acquired Crown on 

February 25, 2003, well after the sale of asbestos-containing components and products long since 

ceased. Crown used components not knowing they potentially contained asbestos fiber.   
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2. BHI was unaware of both the extent of Crown’s exposure to legacy liabilities and 

the life that asbestos litigation would take on generally, when BHI acquired Crown.  

3. On April 1, 2026, the United States Trustee filed its Appointment of Official 

Committee of Unsecured Creditors (the “Committee”) (Doc. 90). 

4. The Committee is comprised of three members: James J. Williams, Jr.; Mary Lou 

Pettit, Personal Representative of the Estate of Randall K. Pettit; and  

(“Sabatino”). Sabatino is represented by the law firm of Weitz & Luxenberg P.C., who in turn has 

been counsel in over 200 cases against BHI or other affiliates of the Debtor. 

5. Pursuant to Section 1102(b)(1) of the Bankruptcy Code, a committee of creditors 

appointed by the United States Trustee “shall ordinarily consist of the persons, willing to serve, 

that hold the seven largest claims against the debtor of the kinds represented on such committee, 

or of the members of a committee organized by creditors before the commencement of the case 

under this chapter, if such committee was fairly chosen and is representative of the different kinds 

of claims to be represented.” 11 U.S.C. § 1102(b)(1).   

6. It is believed that the Committee only consists of creditors asserting asbestos 

exposure claims. 

7. Pursuant to Section 1102, the United States Trustee collects information of 

prospective creditors, and the United States Trustee does this through a questionnaire (the 

“Questionnaire”).1  

8. The Questionnaire requires a disclosure on whether the prospective committee 

member “ha[s] a claim against any entity affiliated with the debtor?” And the Questionnaire asks 

to “State the name of the entity and the nature and amount of the claims[.]” Because Crown has 

 
1 A form questionnaire can be found on the United States Department of Justice website at 
https://www.justice.gov/ust/ust-regions-r08/file/creditorcmt_questionnaire_nash.pdf/dl  
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not been provided a completed Questionnaire for Sabatino (or any other actual or prospective 

members of the Committee), Crown is unable to determine whether Sabatino made accurate 

disclosures. 

9. What the Debtor knows is that Sabatino and his counsel possess a conflict of 

interest that should have prevented him from being appointed to the Committee. The Debtor 

objects to Sabatino continuing to serve on the Committee and believes that sufficient cause exists 

to remove Sabatino from the Committee because the conflict of interest prevents him from 

adequately representing the interests of all unsecured creditors in this Chapter 11 Case. 

10. Sabatino’s counsel at Weitz & Luxenberg has unsuccessfully pursued multiple 

actions against BHI, including on theories of direct and alter ego liability for asbestos related 

claims.  See, e.g., Victor M. Langella v. Amchem Products, Inc., et al., in the Supreme Court of the 

State of New York, New York County Index No. 190226/2023 (Doc. No. 150, Notice of Entry of 

Decision/Order of the Court); see also Edward J. Goldkranz v. A.O. Smith Water Products Co., et 

al., in Supreme Court of the State of New York, Suffolk County Index No. 607621/2024 (Doc. 

No. 147, Order Granting BHI’s Motion for Dismissal of Complaint). True and correct copies of 

these orders are attached as Exhibits 1 and 2.  

11. Nevertheless, Sabatino’s counsel at Weitz & Luxenberg is continuing to pursue 

BHI and other affiliates directly outside of the case sub judice, including on purported alter ego 

theories.  One such case was filed this month in Philadelphia.  And as recently as May 12, 2026, 

Sabatino’s lawyers suggested that even though the court has already ruled against them, they intend 

to continue to pursue BHI or other Crown affiliates on alter ego theories. 

12. Likewise, Sabatino himself is a Plaintiff suing Burnham LLC, originally as an alter 

ego to BHI, in  and Cindy Sabatino v. Amchem Products, Inc., et al, in the 
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Supreme Court of the State of New York, New York County Case Index No. 190100-25, but the 

case caption has since changed, after an initial dismissal of the case, from “BURNHAM LLC, 

Individually and as successor to BURNHAM CORPORATION, and as alter ego to BURNHAM 

HOLDINGS, INC., et al.,” to “BURNHAM LLC, Individually and as successor to BURNHAM 

CORPORATION”. A true and correct copy of Sabatino’s Complaint and the stipulation to amend 

caption is attached as composite Exhibit 3. 

13. In the case, sub judice, the Committee has made it clear it intends to investigate 

claims against BHI for alter ego, which is their right, although such claims belong to the estate. 

Indeed, in the Committee’s recent Priority Informal Discovery Requests (“Priority Requests”), 

made pursuant to the Federal Rules of Bankruptcy Procedure and this Court’s Order Granting in 

Part Expedited Motion to Compel, et al (Doc. 205). Request No. 2 asks for “All documents relating 

to the October 17, 2023 Pledge and Security Agreement (and related Credit Agreement) by which 

Crown became a guarantor to secure a total $72 million in credit facilities for Burnham entities . . 

.” and Request No. 7 asks for “All documents and communications relating to insurance coverage, 

allocation of insurance rights or recoveries, asbestos-related insurance matters, and 

indemnification obligations of the Debtor, Burnham Holdings, and their affiliates[.]”  

14. What is not the Committee’s right is to have a Committee member or its counsel 

working outside the Committee to pursue Crown affiliates outside of this case for his own benefit, 

and to simultaneously, and as part of the Committee, be investigating Crown affiliates and pursue 

claims. Sabatino’s conduct here is precisely why the Office of the United States Trustee askes 

prospective Committee members to tell them, under oath, whether the prospective committee 

members “have a claim against any entity affiliated with the debtor.” See Questionnaire, at fn. 1, 

infra. 
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15. The Committee’s conflict of interest has, as shown by the Committee’s Priority 

Requests, impacted the Committee’s conduct in this Chapter 11 Case. 

16. Sabatino has an actual, inherent conflict of interest warranting his removal from the 

Committee. When either Sabatino or his counsel are pursuing the Debtor’s affiliates, whether 

directly or derivative of Debtor’s liability, or even unrelated to the Debtor’s liability, those claims 

against affiliates diminish the ability of the estate to also pursue Crown affiliates for the benefit of 

all creditors, if such claims were to exist.  

17. A member of the Committee (or its counsel) cannot both pursue such claims as a 

fiduciary for all unsecured creditors and for its own individual benefit in litigation outside this 

Court.  Doing so threatens to enrich Sabatino (and his counsel’s other clients) at the expense of the 

rights of all unsecured creditors via the Committee.  

 

ARGUMENT 

Sufficient Cause Exists to Remove Sabatino from the Committee 

18. Section 1102(a)(1) of the Bankruptcy Code provides that “as soon as practicable 

after the order for relief under chapter 11 of this title, the United States trustee shall appoint a 

committee of creditors holding unsecured claims and may appoint additional committees of 

creditors or of equity security holders as the United States trustee deems appropriate.” 11 U.S.C. 

§ 1102(a)(1).  

19. Pursuant to Section 1102(b)(1), such committee “shall ordinarily consist of the 

persons, willing to serve, that hold the seven largest claims against the debtor of the kinds 

represented on such committee, or of the members of a committee organized by creditors before 
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the commencement of the case under this chapter, if such committee was fairly chosen and is 

representative of the different kinds of claims to be represented.” 11 U.S.C. § 1102(b)(1). 

20. Section 1102(a)(4) provides that “[o]n request of a party in interest and after notice 

and a hearing, the court may order the United States trustee to change the membership of a 

committee appointed under this subsection, if the court determines that the change is necessary to 

ensure adequate representation of creditors or equity security holders.” 11 U.S.C. § 1102(a)(4).  

21. Further, Bankruptcy Rule 2020 expressly provides that “any act” by the US Trustee 

is subject to review by the bankruptcy court as a contested matter. See Fed. R. Bankr. P. 2020 (“A 

proceeding to contest any act or failure to act by a United States trustee is governed by Rule 

9014.”); Fed. R. Bankr. P. 2020, Advisory Committee Notes (“[T]he United States trustee is not a 

judicial officer and does not resolve disputes regarding the propriety of its own actions. This rule, 

which is new, provides a procedure for judicial review of the United States trustee’s acts or failure 

to act in connection with the administration of the case.”).  

22. And under Section 105(a) of the Bankruptcy Code “[t]he court may issue any order, 

process, or judgment that is necessary or appropriate to carry out the provisions of this title.” 11 

U.S.C. § 105(a). Thus, “the Bankruptcy Court may review the Trustee’s administrative task of 

appointing committee members, upon motion of a party in interest or upon its own motion.” In re 

Lykes Bros. S.S. Co., Inc., 200 B.R. 933, 940 (M.D. Fla. 1996). 

23. It is well-settled that a “member of a creditors’ committee owes a fiduciary duty to 

all creditors represented by the committee.”  In re First RepublicBank Corp., 95 B.R. 58, 61 

(Bankr. N.D. Tex. 1988); see also In re Imerys Talc Am., Inc., 38 F.4th 361, 378 (3d Cir. 2022); 

Locks v. U.S. Tr., 157 B.R. 89, 93 (W.D. Pa. 1993) (“A member of an official Chapter 11 

committee is a fiduciary for the class the Committee represents.”).  
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24. These fiduciary duties include “duties of undivided loyalty and honesty.” In re 

Imerys, 38 F.4th at 378; see also In re Mesta Mach. Co., 67 B.R. 151, 156 (Bankr. W.D. Pa. 1986) 

(“As fiduciaries, counsel and committee members have obligations of fidelity, undivided loyalty 

and impartial service in the interest of the creditors they represent.”). “A committee member 

violates its fiduciary duty by pursuing a course of action that furthers its self-interest to the 

potential detriment of fellow committee members.” Westmoreland Human Opportunities, Inc. v. 

Walsh, 246 F.3d 233, 256 (3d Cir. 2001). 

25. If a creditor on a committee breaches their fiduciary duty, by using their position to 

advance their own interests, including simultaneously pursuing litigation targets in and outside of 

the bankruptcy case, then a court may remove such creditor from the committee. See In re Haskell-

Dawes, Inc., 188 B.R. 515, 522 (Bankr. E.D. Pa. 1995) (“If a creditor on the committee violates 

this duty, relief may be sought from the Court to have the creditor removed from the committee.”); 

see also In re First RepublicBank, 95 B.R. at 61 (“A committee member holding a conflict of 

interest cannot continue to serve.”); Westmoreland, 246 F.3d at 256 (“A committee member 

violates its fiduciary duty by pursuing a course of action that furthers its self-interest to the 

potential detriment of fellow committee members.”).  

26. Here, Sabatino and his counsel cannot perform his fiduciary duties of undivided 

loyalty when he and his counsel are pursuing a course of action that furthers his own self-interest 

(and those of other individual creditors) over and in contest with the diverging interests of the 

general unsecured creditors. See In re Johns-Manville Corp., 26 B.R. at 925 (finding that diverging 

interests divided a person’s loyalty).  

27. The Committee admits it is also investigating alter ego claims against BHI. This 

type of conflict of interest and potential self-dealing is sufficient to allow this Court to remove 
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Sabatino from the Committee. In re First RepublicBank, 95 B.R. at 61 (“[a] committee member 

holding a conflict of interest cannot continue to serve.”); see also In re Johns-Manville Corp., 26 

B.R. 919, 925 (Bankr. S.D.N.Y. 1983) (“Conflicts of interest on the part of representative persons 

or committees are thus not [to] be tolerated.”); In re Mesta, 67 B.R. at 157 ((“A committee member 

violates his fiduciary duty by using his position to further self interest.”). 

28. Sabatino has a direct conflict of interest with the unsecured creditors, which are 

supposed to be represented by the Committee with undivided loyalty, in that Sabatino’s claims 

(and those being pursued by his counsel in other cases), outside the Chapter 11 Case, compete with 

the claims the Committee is investigating.   

29. Sabatino and his counsel cannot both pursue claims individually and use their roles 

on the Committee to have the Committee pursue the same claims.  Sabatino has engaged and 

continues to engage in self-serving behavior outside of the Chapter 11 Case and cannot continue 

to serve on the Committee.  

30. In fact, Sabatino’s presence on the Committee, while he and his lawyers are already 

pursuing claims against Debtor affiliates, causes problems with certain discovery sought by the 

Committee and the Debtor’s affiliates’ willingness to produce requested documents. 

31. For these reasons, Sabatino’s interests conflict with those of the creditors 

represented by the Committee and his conduct in and outside of this case divides Sabatino’s 

loyalty.  

32. This Court should exercise its authority under Section 1102(a)(4) of the Bankruptcy 

Code to remove Sabatino from the Committee, as change is necessary to secure adequate 

representation of the unsecured creditors. 
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  WHEREFORE, for the foregoing reasons, the Debtor respectfully requests that this Court 

enter an order removing Sabatino as a member of the Committee and granting such other and 

further relief as this Court deems just and proper. 

     Respectfully submitted,  

     
  

SHUMAKER, LOOP & KENDRICK, LLP 
 
By: /s/ Steven M. Berman     

STEVEN M. BERMAN, ESQ. 
Fla. Bar No. 856290 
sberman@shumaker.com 
101 E. Kennedy Blvd., Suite 2800 
Tampa, FL 33602 
Phone: 813-229-7600 
Lead Counsel for the Debtor 
 
-and- 
 

MAZURKRAEMER Business Law 
 
By:  /s/ Salene Kraemer    

Salene Kraemer 
Pa. Attorney No. 86422 
salene@mazurkraemer.com 
314 Old Farm Road 
Pittsburgh, PA  15228 
Phone: 412.427.7075 
Local Counsel to the Debtor 
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SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF NEW YORK 

, 

 

Plaintiff, 

 

-against- 

 

AMCHEM PRODUCTS, INC., et al,  

 

Defendants. 

 

Index No. 190226/2023 

 

NOTICE OF ENTRY 

 

(Motion Sequence 002) 

 

PLEASE TAKE NOTICE, that the within is a true copy of the Decision + Order on 

Motion of this Court (Silvera, J.S.C.), dated February 18, 2025, and entered with the Court on 

February 20, 2025. 

Dated:  New York, New York   REED SMITH LLP 

 February 24, 2025 

By: Matthew Meisel     

      Matthew Meisel, Esq. 

599 Lexington Avenue 

New York, New York 10022 

Tel. (212) 521-5400 

mmeisel@reedsmith.com 
 

TO: ALL APPEARING PARTIES VIA NYSCEF 

 

FILED: NEW YORK COUNTY CLERK 02/24/2025 10:43 AM INDEX NO. 190226/2023

NYSCEF DOC. NO. 150 RECEIVED NYSCEF: 02/24/2025

1 of 8
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IT IS HEREBY STIPULATED AND AGREED, by and between the undersigned 
attorneys for the parties, that pursuant to CPLR 3025(b), and upon consent of all parties who have 
appeared herein, the caption in each of the above-referenced matters shall be so amended.

This stipulation may be filed with the Clerk of the Court without further notice or order. 

Dated: New York, New York 
September 26, 2025 

WEITZ & LUXENBERG, P.C. 

By: /s/ Jason Weinstein
       Jason Weinstein 
700 Broadway 
New York, New York 10003 
Tel: (212) 558-5500 

Attorneys for Plaintiff(s) 

CLYDE & CO US LLP 

By: /s/ Nicholas L. Magali
       Nicholas L. Magali 
The Chrysler Building 
405 Lexington Avenue, 16th Floor 
New York, New York 10174 
Tel: (212) 710-3900 

Attorneys for Defendant Burnham LLC

FILED: NEW YORK COUNTY CLERK 09/26/2025 08:09 PM INDEX NO. 190100/2025

NYSCEF DOC. NO. 198 RECEIVED NYSCEF: 09/26/2025

6 of 6
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UNITED STATES BANKRUPTCY COURT  
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

In re:  

CROWN BOILER CO., LLC 

Debtor. 

Case No. 26-20515 

Chapter 11 

CROWN BOILER CO., LLC, 

Movant 

v. 

OFFICIAL COMMITTEE OF UNSECURED 
CREDITORS &  

Respondents. 

Related to Docket No: ______ 

ORDER GRANTING DEBTOR’S MOTION TO REMOVE  
FROM THE UNSECURED CREDITORS’ COMMITTEE 

THIS CASE came before this Court for a hearing on _______________, 2026 at ____ 

a.m/p.m. (“Hearing Date”) on the Debtor’s Motion to Remove  from the

Unsecured Creditors’ Committee (Doc. ____) (the “Motion”). This Court reviewed the Motion, 

heard argument of counsel for the Debtor and others, and is otherwise fully advised in the premises. 

For the reasons stated orally and recorded in open court, which shall constitute the decision of this 

Court, sufficient cause exists to remove Sabatino from the Committee because Sabatino holds a 

conflict of interest that prevents him from fulfilling his fiduciary duties to all unsecured creditors, 

and therefore he cannot continue to serve. Accordingly, it is hereby 

ORDERED: 

1. The Motion is GRANTED.
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