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UNITED STATES BANKRUPTCY COURT  
EASTERN DISTRICT OF PENNSYLVANIA 

 

In re: 

Whitehall Manor, Inc., 

   Debtor. 
 

  
Chapter 11 
Bankruptcy No. 4:25-bk-15245 
(Jointly Administered) 

 
 

NOTICE OF MOTION, RESPONSE DEADLINE  AND IN-PERSON HEARING DATE 
 

Receiver Duane Morris LLP, through Erin Duffy, Esq. has filed a Renewed Motion for Entry of 
Order Allowing and Directing Payment of Administrative Expense pursuant to 11 U.S.C. § 503(b)(3)(E) 
with the court which seeks an Order: (i) granting the Motion, (ii) allowing and authorizing payment of an 
administrative expense from the Whitehall Trust and Saucon Trust estates to the Receiver in the amount 
of $304,239.28, plus additional amounts that have been incurred, and (iii) granting such other and further 
relief as the Court deems just and proper.   

 
1. Your rights may be affected. You should read these papers carefully and discuss them 

with your attorney, if you have one in this bankruptcy case. (If you do not have an 
attorney, you may wish to consult an attorney).  

2. If you do not want the court to grant the relief sought in the Motion or if you want the 
court to consider your views on the Motion, then on or before March 4, 2026, you or your 
attorney must file a response to the Motion. (see Instructions on next page).  

3. A hearing on the Motion is scheduled to be held on June 30, 2026, at 1:00 p.m. Unless 
the court orders otherwise, the hearing on this contested matter will be an evidentiary 
hearing conducted in the following format:  

☐ Telephonic via: [court number]  

☒ Video Conference using the following link:  
https://www.zoomgov.com/j/1654254555?pwd=PBMuFjvhjd1SilQTbYCTFurEa
u1Ky9.1 Meeting ID: 165 425 4555 Passcode: 771117. If no link is provided, the 
video conference link will be included on the hearing calendar.  

☐ In-Person participation is also available for this hearing. If you do not file a response 
to the Motion, the court may cancel the hearing and enter an order granting the relief 
requested in the Motion.  

4. You may contact the Bankruptcy Clerk's Office for Philadelphia cases at (215) 408-2800 
and for Reading cases at 610-208-5040 to find out whether the hearing has been canceled 
because no one filed a response.  
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5. If a copy of the motion is not enclosed, a copy of the Motion will be provided to you if
you request a copy from the attorney whose name and address is listed on the next page
of this Notice.

Filing Instructions 

1. If you are required to file documents electronically by Local Bankruptcy Rule 5005-2,
you must file your response electronically.

2. If you are not required to file electronically, you must file your response at:

Bankruptcy Clerk’s Office 
201 Penn Street, Suite 103 

Reading, PA 19601 

3. If you mail your response to the Bankruptcy Clerk’s Office for filing, you must mail it
early enough so that it will be received on or before the date stated in Paragraph 2 on the
previous page of this Notice.

4. On the same day that you file or mail your Response to the Motion, you must mail or
deliver a copy of the Response to the movant’s attorney:

Brett L. Messinger 
Duane Morris LLP 
30 South 17th Street 

Philadelphia, PA 19103 

Dated: June 1, 2026 
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UNITED STATES BANKRUPTCY COURT  
EASTERN DISTRICT OF PENNSYLVANIA 

In re: 

Whitehall Manor,1 

Debtors. 

Chapter 11 
Bankruptcy No. 4:25-bk-15245 
(Jointly Administered) 

RECEIVER’S RENEWED MOTION FOR ENTRY OF ORDER ALLOWING 
AND DIRECTING PAYMENT OF ADMINISTRATIVE EXPENSE  

PURSUANT TO 11 U.S.C. § 503(b)(3)(E) 

Receiver Duane Morris LLP through Erin Duffy, Esq. (“Receiver”) moves for entry of 

an order allowing and directing payment of an administrative expense in the bankruptcy estates 

of Whitehall Trust and Saucon Trust, as defined below (the “Motion”).  In support of the Motion, 

the Receiver respectfully represents as follows:  

JURISDICTION 

1. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and

1334. 

2. Venue lies properly in this Court pursuant to 28 U.S.C. §§ 1408 and 1409.

3. This matter is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A).

REASONS FOR RENEWAL 

4. Receiver filed its original motion (the “Original Motion”)2 for an order allowing

and directing payment of an administrative expense in the bankruptcy estates of Whitehall Trust 

and Saucon Trust on February 18, 2026.  ECF Doc. No. 209.   

5. The above captioned debtors (the “Debtors”) filed their response to the Original

1 The Debtors in these Chapter 11 Cases are: (i) Whitehall Trust; (ii) Saucon Trust; (iii) Whitehall Manor, Inc. (5606); 
(iv) Saucon Valley Manor, Inc. (2894).

2 Capitalized terms that are used but not defined herein shall have the meanings given to such terms in the Original 
Motion. 
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Motion on March 4, 2026.  ECF Doc. No. 254. 

6. Receiver filed its reply on March 9, 2026.  ECF Doc. No. 258. 

7. The hearing on the Original Motion was set for March 24, 2026.  ECF Doc. No. 

260. 

8. Just prior to the hearing, on March 19, 2026, this Court entered an Order dismissing 

the Bankruptcy cases of Whitehall Trust and Saucon Trust.  ECF Doc. No. 264 (the “Dismissal 

Order”). 

9. On March 20, 2026, counsel for the Debtors contacted Receiver’s counsel to inquire 

about the status of the Original Motion, and the parties agreed that the motion was moot in light 

of the Dismissal Order.  A true and correct copy of the March 20, 2026 Correspondence between 

Debtors’ counsel and Receiver’s counsel is attached hereto as Exhibit “1”. 

10. In light of the Dismissal Order and the March 20, 2026 Correspondence with 

Debtors’ counsel, Receiver withdrew the Original Motion as moot.  ECF Doc. No. 268. 

11. On April 2, 2026, the Court granted the Debtors’ motion to stay the Dismissal Order 

pending determination of an appeal of the dismissal order filed by Whitehall Trust and Saucon 

Trust (the “Appeal”).  ECF Doc. No. 274 (the “Stay Order”). 

12. Upon entry of the Stay Order, the role of the Receiver and the “status quo” for the 

Whitehall Trust and Saucon Trust while the Appeal is pending became unclear.  On the one hand, 

the Trusts continue – at least in part – as debtors in possession with all of the associated rights and 

privileges on the basis that the Stay Order suspends the effect of the Dismissal Order pending 

resolution of the Appeal.  On the other hand, the Receiver continues to participate, was fully 

reinstated for the time between the entry of the Dismissal Order and the entry of the Stay Order 

and will be fully reinstated if the Dismissal Order is affirmed on appeal.  

13. On May 15, 2026, the Court clarified the status quo and the role of the Receiver in 

an order deciding the joint motion of Secured Credit Lehigh Valley 1, LLC and Receiver, seeking, 
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inter alia, to compel the “Manor Debtors” to assume or reject the leases it has with the “Trust 

Defendants.”  In re Whitehall Manor, Inc., No. 25-15245, ECF Doc. No. 124 (Bankr. E.D. Pa. 

2026) (the “Lease Order”).  In the Lease Order, the Court explained that “the status quo metric can 

be tricky, ‘because there is no settled way of defining the ‘status quo.’””  Id. at 5.  

14. In the Lease Order, the Court in essence reinstated the “status quo” existing before 

the Dismissal Order was entered.  As a result, the relief sought by the Receiver in the Original 

Motion is no longer moot and the Receiver is returned to the position that it was in prior to the 

Dismissal Order –  that is, Receiver is entitled to its fees and costs as an administrative expense 

under section 503(b)(3)(E) of the Bankruptcy Code.3  Id. (answering in the “affirmative” the 

question of “whether the Stay Order reinstated the status quo ante.”)  In light of the Court’s 

guidance in the Lease Order concerning the status quo under the Stay Order, Receiver submits this 

Motion to renew its request for the relief sought in the Original Motion.   

FACTUAL BACKGROUND 

15. These matters concern four debtors: (i) Whitehall Fiduciary LLC, as Trustee of 

Whitehall Trust u/t/a Dated August 1, 2007 (“Whitehall Trust”); (ii) Saucon Management LLC, as 

Trustee of Saucon Trust u/t/a Dated October 1, 2007 (“Saucon Trust”); (iii) Saucon Valley Manor, 

Inc. (“Saucon Manor”); and (iv) Whitehall Manor, Inc. (“Whitehall Manor”).   

16. Creditor Lehigh Valley 1, LLC, successor by assignment to Windstream Capital 

LLC, successor by assignment to the United States Secretary of Housing and Urban Development, 

successor by assignment to M&T Realty Capital Corporation (“LV1”) became the beneficiary 

owners of two loans.   

17. One of the loans concerns a January 26, 2012 loan transaction by which Whitehall 

 
3  The Order Establishing the Bar Dates, ECF Doc. No. 187, specifically did not set a bar date for “any Creditor 
asserting a Claim allowable under §§ 503(b) and 507(a)(1) of the Bankruptcy Code as administrative expenses of the 
Debtors’ Chapter 11 cases, other than administrative expense claims pursuant to Section 503(b)(9);”   
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Trust borrowed the sum of $15,788,700.  The loan was secured by, among other things, real 

property located at 1177 6th Street, Whitehall, Pennsylvania (the “Whitehall Property”).  The 

Whitehall Property is leased to Debtor Whitehall Manor, Inc. (“Whitehall Manor”), which operates 

a personal care home in which numerous seniors reside.  Whitehall Manor, under that certain 

Security Agreement dated as of January 26, 2012, by which Whitehall Manor, among other things, 

provided to LV1 a security interest in all of Whitehall Manor’s property, as described in Exhibit 

B of that Agreement, including: 

(c) all rents, leases, income, revenues, issues, profits, royalties and other benefits 
arising or derived or to be derived from, or related to, directly or indirectly, the 
Premises, whether or not the property described in this item (c) constitutes accounts, 
chattel paper, documents, intangibles, instruments or money; . . .  
 
* * * 
 
(h) all accounts, accounts receivables, general intangibles, chattel paper, 
instrument, documents, inventory, goods, cash, bank accounts, certificates of 
deposit. . . . and all other properties an assets of the [SVM], tangible or 
intangible, whether or not similar to the property described in this item (h). As 
used herein, the term “accounts receivables” shall include (i) all healthcare 
insurance receivables, including, but not limited to Medicaid and Medicare 
receivables, and HMO 10 receivables; (ii) any payment due or to be made to 
[SVM] relating to the Premises; and (iii) all other rights of the Debtor to receive 
payment of any kind with respect to the Premises.”. 
 

A true and correct copy of the Security Agreement is attached to the Original Motion as Exhibit 

“A.” See ECF Doc. No. 209-3. 

18. The second loan concerns a December 1, 2012 loan transaction by which Saucon 

Trust borrowed the sum of $19,462,800.  The loan was secured by, among other things, real 

property located at 1050 Main Street, Hellertown, Pennsylvania (the “Saucon Property”).  The 

Saucon Property is leased to Saucon Manor, which operates a personal care home in which 

numerous seniors reside.  Saucon Manor, under that certain Security Agreement dated as of 

December 1, 2012, entered into a nearly identical Security Agreement which creates a security 

interest in all of Saucon Manor’s property.   A true and correct copy of the Security Agreement is 

attached to the Original Motion as Exhibit “B.” See ECF Doc. No. 209-4. 
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19. Both Saucon Trust and Whitehall Trust defaulted on, inter alia, their payment 

obligations under their respective loans.  Accordingly, in June 2024, LV1 filed foreclosure actions 

in the United States District Court for the Eastern District of Pennsylvania, one against Whitehall 

Trust, under docket number 5:24-cv-02627-CH (the “Whitehall Action”), and one against Saucon 

Trust, under docket number 5:24-cv-2709 (the “Saucon Action,” and collectively, with the 

Whitehall Action, the “Foreclosure Actions”). 

20. On July 31, 2024, LV1 filed in the Foreclosure Actions motions to appoint a 

receiver over the business operations of the Properties.  

21. By written Memorandum Opinion and Order dated May 2, 2025 (both of which are 

attached to the Original Motion as Exhibits “C” & “D”, respectively, (ECF Doc. Nos. 209-3 & 

209-4)), the Honorable Catherine Henry granted the Motion to Appoint Receiver, and appointed 

Duane Morris LLP through Erin Duffy, Esquire, to act as receiver (the “Receiver”). 

22. In the Memorandum Opinion, Judge Henry, among other things, found the 

Receiver’s appointment to be well-supported based upon the following grounds: 

i. LV1, Saucon Trust and Whitehall Trust, contractually agreed to the 

appointment of a receiver when there is an event of default;  

ii. There was no dispute that Saucon Trust and Whitehall Trust were in default 

of their payment obligations under the two loans;  

iii. No payments were made under either loan since February of 2021, for years 

before the filing of the Foreclosure Actions;  

iv. Both Saucon Trust and Whitehall Trust’s 2021 audited financial statement 

show dire financial straits, reporting operating losses and substantial doubt 

about their ability to continue as ongoing concerns;  

v. Both Properties were subject to significant tax and municipal liens which 

created the risk that the Properties could be lost at tax sale;  
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vi. Neither Saucon Trust nor Whitehall Trust had provided financing reporting 

to LV1 for numerous years, despite the requirement that they do so in the 

loan documents;  

vii. There was no prospect that either Saucon Trust or Whitehall Trust would 

cure their defaults or begin making payments “any time soon”;  

viii. LV1 had legitimate concerns about the possible diminution in the value of 

its collateral;  

ix. LV1 was provided no information regarding how much rent Saucon Trust 

and Whitehall Trust were collecting; and 

x. LV1 was provided no information regarding what bills were paid or left 

unpaid[.] 

23. The Order Granting the Motion (the “Receiver’s Order”) provides, in relevant part, 

that the Receiver is empowered, authorized and/or directed to: 

i. Enter and take immediate possession of the Property, and to demand, collect 

and receive the rents, income, revenues, proceeds and profits derived from 

tenants at the Property, their sublessees or any occupants in possession, 

including maintenance fees, management fees, special assessments and/or 

other charges relating to the Property, which are now due and unpaid or 

which may become due hereafter (collectively, the "Rents"), and all 

personal property owned or utilized by Lehigh Valley 1 LLC that relates to 

the management or operation of the Property, including all books, records, 

bank accounts, reserve accounts, cash on hand, keys, and combinations for 

locks or other access information in the possession of or reasonably 

available to Whitehall, Saucon or their property managers; 

ii. Employ counsel and, with the consent of Lehigh Valley 1 LLC, accountants 
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or other professionals, contractors and support personnel and other persons 

necessary in order to carry out its duties as the Receiver and to preserve, 

maintain and operate the Property, and to compensate such persons at 

competitive rates, without further Order of this Court, at their respective 

hourly rates, plus reimbursement of all reasonable and necessary out-of- 

pocket expenses;  

iii. Apply income from the Properties, subject to the lien rights of Lehigh 

Valley 1 LLC, as follows and in the following order to the extent funds are 

available: first, to pay Receiver's approved fees and expenses which include 

the Receiver's attorneys' fees related to the receivership; second, to pay all 

operating expenses with respect to the Properties (other than the obligations 

owed to Plaintiff under the Loan Documents); third, to pay all capital 

obligations with respect to the Properties; fourth, to fund reasonable 

reserves for anticipated operating expenses and capital obligations with 

respect to the Properties; and lastly, to pay the obligations owed to Plaintiff 

under the Loan Documents; 

iv. Within 30 days of qualification and appointment, provide Lehigh Valley 1 

LLC, Whitehall and Saucon with an inventory of all property of which 

Receiver has taken possession. If Receiver subsequently comes into 

possession of additional property, Receiver will provide Lehigh Valley 1 

LLC, Whitehall and Saucon with a supplemental inventory; 

v. Notify tenants and other persons now or hereafter in possession of all or any 

portion of the Properties to pay all Rents directly to the Receiver. 

24. In addition, the Receiver’s Order required Whitehall Trust and Saucon Trust to turn 

over to Receiver a list of all occupants of the Properties.  The Receiver’s Order further directed 
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that no one interfere with the duties and obligations of the Receiver.   The Receiver’s Order also 

states that the Receiver is to be paid an hourly receiver’s fee, and shall be reimbursed for its 

reasonable costs, including legal fees, travel expenses, and other business associated with the 

Receivership and that the Receiver may pay itself from the Rents, the Receivership Properties, and 

from the sale of the Properties, if any. 

RESISTANCE TO RECEIVER 

25. After the appointment of the Receiver, the Receiver experienced significant 

resistance from Whitehall Trust, Saucon Trust, Whitehall Manor and Saucon Manor in obtaining 

information regarding the Properties and certain other information, thereby preventing Receiver 

from collecting the money being paid by the occupants of the properties, including the residents 

of the Whitehall Property and the Saucon Property.  After an initial refusal from Whitehall Trust 

and Saucon Trust, Receiver issued a number of Subpoenas for information, including one each to 

Whitehall Manor and Saucon Manor, only to receive objections from both.   

26. This resistance caused the Receiver and its counsel to incur substantial fees.  For 

example, on May 30, 2025, Receiver filed a Motion for Contempt after Saucon Trust and Whitehall 

Trust (i) failed to produce books and records; (ii) failed to provide full and substantial access to 

the Properties; (iii) barred the Receiver, during its inspection, from accessing any books and 

records; and (iv) denied the Receiver access to operational reports.   A true and correct copy of the 

Motion is attached to the Original Motion as Exhibit “E.” See ECF Doc. No. 209-7. 

27. This Motion was withdrawn when it appeared that Saucon Trust and Whitehall 

Trust would provide information, but on July 31, 2025 Receiver filed a second motion to compel 

the production of records from Whitehall Trust and Saucon Trust.  The second Motion was granted 

on September 2, 2025, requiring Whitehall Trust and Saucon Trust to provide the following: 

a.  All documents that relate to the management of the Properties so that the 

Receiver can determine who is managing the day-to-day activities of the 
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Properties. This includes but is not limited to all management agreements.  

b.  All contracts that were or are in effect as of the date of the Receiver’s 

appointment. This not only includes the management agreements, but every 

single contract with vendors that provide services to the Properties.  

c.  Employee documents and payroll records related to persons employed by 

the property managers of the Properties, or any of their affiliates.  

d.  Rent rolls for all occupants of the Properties. This shall include not only 

tenants under any leases, but every single person or entity that occupies the 

Properties under a lease, license agreement, occupancy agreement, care 

agreement or any other similar arrangement by which a person can occupy 

the Properties as a resident or otherwise.  

e.  All documents which reflect for each and every occupant of the Properties 

either the rent or fee paid for such occupancy relationship or agreement. 

f.  All financial statements from January of 2021 through the present.  

g.  Current bank account information (including bank statements from the time 

the Order was entered appointing the Receiver through the present).  

h.  Unredacted copies of the Columbia Casualty Company – General Liability 

insurance policy (which will be held by Duane Morris and not disclosed to 

Plaintiff except upon order from the Court.)  

i.  Redacted copies of any other insurance policies covering the Properties that 

have not been previously produced. 

A true and correct copy of the Order is attached to the Original Motion as Exhibit “F”, ECF Doc. 

No. 209-8. 

28. As reflected in the invoices from Duane Morris, the Receiver incurred substantial 

fees and costs in regard to this resistance, the purpose of which was to bring money into the Estates 
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and to distribute that money in accordance with the Receiver’s Order.  True and correct copies of 

the Invoices are attached to the Original Motion as Exhibit “G.” See ECF Doc. No. 209-9. 

RECEIVER’S ACTIONS TO RECOVER MONEY BEING DIVERTED BY DEBTORS 

29. Receiver further became suspicious and investigated issues leading Receiver to 

believe that Whitehall Trust, Saucon Trust, Whitehall Manor and Saucon Manor, had entered into 

amendments to their lease agreements between each other, where, with the assistance of their 

principals, Abraham R. Atiyeh and Nimita Kapoor Atiyeh, who are married to each other, engaged 

in a scheme to divert money away from Receiver and LV1.   

30. For example, on September 21, 2023, after the loan was already in default, 

Whitehall Trust and Whitehall Manor, as tenant, entered into a Fourth Amendment to the Lease, 

which forgave rental arrears, waived base rental payments through December 31, 2024, and 

reduced the Base Rent for the years 2025 through 2028 from $1,668,000, to the greater of: (i) 

$120,000 per year; or (ii) 25% of the net operating profit of Tenant, up to a limit of $300,000, and, 

to the extent the Lease is extended for another term beginning on January 1, 2029, to the greater 

of: (i) $240,000 per year, or (ii) 25% of the net operating profit of Tenant, up to a limit of $500,000.  

A true and correct copy of the Lease and the Fourth Amendment is attached to the Original Motions 

as Exhibit “H.” See ECF Doc. No. 209-10. 

31. Whitehall Trust and Whitehall Manor also entered into an agreement by which, in 

lieu of making rental payments under the Fourth Amendment to the Lease, Whitehall Manor would 

make payments to Portnoff Law Assoc., Ltd. towards Whitehall Trust’s delinquent tax bill.  A true 

and correct copy of this Agreement is attached to the Original Motion as Exhibit “I.” See ECF 

Doc. No. 209-11. 

32. This all resulted in no payments being made to Receiver or to LV1. 

33. Similarly, Saucon Trust and Saucon Manor executed a lease amendment to 

substantially reduce rent and entered into a delinquent tax payment plan in lieu of rental payments.  
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That is, on September 21, 2023, Saucon Trust, as landlord, and Saucon Manor, as tenant, entered 

into a Sixth Amendment to the Lease, which forgave rental arrears, provided for no rent to be paid 

through December 31, 2024, reduced the Base Rent for the years 2025 through 2028 from 

$1,705,421, to the greater of: (i) $120,000 per year; or (ii) 25% of the net operating profit of 

Tenant, up to a limit of $300,000, and, to the extent the Lease is extended for another term 

beginning on January 1, 2029, to the greater of: (i) $240,000 per year, or (ii) 25% of the net 

operating profit of Tenant, up to a limit of $500,000.  A true and correct copy of the Lease and the 

Sixth Amendment is attached to the Original Motion as Exhibit “J.” See ECF Doc. No. 209-12. 

34. Saucon Trust and SVM also entered into an agreement by which, in lieu of making 

the rental payments under the Fourth Amendment to the Lease, SVM would make payments to 

Portnoff Law Assoc., Ltd. towards Whitehall Trust’s delinquent tax bill.  A true and correct copy 

of this Agreement is attached to the Original Motions as Exhibit “K.” See ECF Doc. No. 209-13. 

35. As a result of this amendment, no payment was made to Receiver.    

36. Because LV1 was also concerned about the diversion of rents away from Receiver, 

and hence, to the benefit of LV1, LV1 filed a Motion to Invalidate the amendments to the leases.  

A true and correct copy of the Motion to Invalidate the amendments is attached to the Original 

Motion as Exhibit “L.” See ECF Doc. No. 209-14. 

37. Moreover, on July 25, 2025, Receiver raised in a letter its position that the 

amendments were in violation of the leases, not supported by consideration, executed for the self-

interest of the Atiyeh family, executed for the sole purpose of diverting money from the Estate to 

be managed by the Receiver, and executed without the consent of LV1.  A true and correct copy 

of the letter is attached to the Original Motions as Exhibit “M.” See ECF Doc. No. 209-15. 

38. The Debtors ignored the letter. 

39. By way of further example, it was eventually disclosed to Receiver that Saucon 

Manor and Whitehall Manor were secretly collecting rent from a tenant of the Manors from Good 
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Shepherd.  When Receiver attempted to have that rent paid to Receiver, counsel for the Manors 

objected, and Receiver was forced to pursue remedies to have that rent paid to it directly.  See 

November 26, 2025 Letter, attached to the Original Motions as Exhibit “N.” See also ECF Doc. 

No. 209-16. 

40. This all caused Receiver to incur further fees and costs. 

THE SANCTIONS ORDER 

41. The Debtor’s resistance to the Receiver’s powers culminated in the filing of a 

Motion for Sanctions and the entry of an Order granting the Motion against Whitehall Trust, 

Saucon Trust and their principals, Nimita Kapoor Atiyeh and Abraham Atiyeh (collectively, the 

“Sanctioned Parties”).  The Order granting Sanctions (the “Order of Sanctions”) is attached to the 

Original Motion as Exhibit “O”. See ECF Doc. No. 209-17. 

42. The Order of Sanctions required the Sanctioned Parties to finally turn over to 

Receiver information that had been requested and refused by the Sanctioned Parties, despite being 

ordered to do so, including the identity of the occupants of the Whitehall Manor and Saucon Manor 

Properties, so that Receiver could collect the money being paid to Whitehall Manor and Saucon 

Manor, as they agreed to do under the Security Agreements.   

43. In addition, the Court entered monetary sanctions against the Sanctioned Parties in 

the amount of $21,281.00 to compensate the Receiver for “the preparation, filing and presentment 

of the Motion for Sanctions.”   The Court further struck each of the lease amendments; thereby 

stripping away the efforts to divert money from the Receiver and LV1.   

44. As a result of the Sanctions Order that invalidated the lease amendments, Whitehall 

Manor was obligated to pay to the Receiver the sums as stated, as of the petition date, those 

amounts set forth in their Proofs of Claims filed on behalf of the Trust between the date of the 

dismissal order and the order staying the dismissal order pending the appeal.  Copies of the Proof 
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of Claims are attached hereto as Exhibits “2” and “3”, respectively.4 See also ECF Doc. Nos. 44, 

46. 

45. However, prior to obtaining the documents and the payment of the money due the 

Receiver, for the benefit of the Estate, the Debtors filed bankruptcy the next day.   

46. In the end, the Receiver collected only $21,000 in rent from Good Shepherd, and 

nothing else.  The Trustee and Debtors in Possession were immediately made aware that the 

Receiver was holding the money, consistent with the terms of the Receiver Order, and the parties 

later agreed to have Debtors’ counsel hold the money, as reflected in the agreement in the email 

attached to the Original Motion as Exhibit “R.” See ECF Doc. No. 209-20. 

47. As reflected in the invoices attached to the Original Motion as Exhibit “G” (ECF 

Doc. No. 209-9) Receiver incurred pre-petition fees and costs in the amount of $ 274,522.55, and 

post-petition fees in the amount of $29,716.73 – as of the day of the filing of its Original Motion.  

Because Receiver is a “superseded custodian,” these fees should be allowed as an administrative 

expense of the Estate. 

LEGAL ARGUMENT 

48. The Receiver is entitled, under section 503(b)(3)(E), to allowance and payment of 

an administrative expense in the amount of $304,239.28.5   

49. Section 543(b)(1) provides that a “custodian”, defined to include a “receiver or 

trustee of any of the property of the debtor, appointed in a case or proceeding not under this title”, 

shall “deliver to the trustee [or debtor in possession] any property of the debtor held by or 

transferred to such custodian[.]”  Sections 101(11)(A), 543(b)(1). 6 

 
4 As a result of the failure of the Trusts to provide information, the amount in the Original Motion was calculated as 
much lower than the Proof of Claims.   

5  Unless otherwise indicated, all section references herein are to the United States Bankruptcy Code, 11 U.S.C. § 101, 
et seq.  The requested amount of administrative expenses includes the sanctions award in favor of the Receiver.  

6  It should be noted that the Receiver’s Order provides a procedure to be followed in turning over funds upon the 
filing of bankruptcy. Receiver followed that procedure, but ultimately, LV1 and Debtors agreed that the money 
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50. Section 543(c)(2) provides that a court, “after notice and a hearing, shall … provide 

for the payment of reasonable compensation for services rendered and costs and expenses 

incurred” by a custodian.   

51. Section 503(b)(3)(E), in turn, provides for the allowance, as an administrative 

expense, of the “actual, necessary expenses … incurred by … a custodian superseded under section 

543 of this title, and compensation for the services of such custodian[.]”  See In re Lake Region 

Operating Corp., 238 B.R. 99, 101 (Bankr. M.D. Pa. 1999) (“the compensation of a custodian 

superseded by a bankruptcy is provided for under two sections of the Bankruptcy Code, 11 U.S.C. 

§§ 503(b)(3)(E) and 543(c)(2).”)   

52. To that end, “[i]t has long been the policy of the courts to utilize the funds of the 

estate to pay a superseded custodian….This is so because the court views the superseded receiver 

as being entitled to ‘deduct’ the expenses of the receivership from the property surrendered to the 

bankruptcy court.”  Id. (citations omitted) 

53. An “overarching” consideration in evaluating whether to award compensation to a 

custodian under § 503(b)(3)(E) “is whether the specific services benefit the estate.”  Id. at 102.  

See also Szwak v. Earwood (In re Bodenheimer, Jones, Szwak, & Winchell L.L.P.), 592 F.3d 664, 

674 (5th Cir. 2009) (“the ‘benefit-to-the-estate’ doctrine remains a nearly universally-recognized 

interpretative scheme for § 503(b)(3)(E).”)   

54. Moreover, in an exception to the general rule that only services provided post-

petition can qualify for treatment as administrative expenses under § 503(b), section 503(b)(3)(E) 

authorizes allowance of an administrative expense for prepetition services rendered by a 

superseded receiver (i.e., custodian).  See Lake Region, 238 B.R. at 101, n. 1 (“Section 

503(b)(3)(E) … accords administrative expense status to services rendered by a prepetition 

 
collected, which consisted only of approximately $21,000 in rent paid from a tenant of Whitehall Manor and Saucon 
Manor would be held by counsel for Debtors.   
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custodian … to the extent such services actually benefit the estate.” (citing to legislative history); 

In re Brown & Sons, Inc., 498 B.R. 425, 436 (Bankr. D. Vt. 2013) (“Each court that has considered 

the issue has concluded … that § 503(b)(3)(E) is intended to provide administrative expense 

priority for a custodian’s pre-petition fees and expenses.”); Szwak, 592 F.3d at 672, n. 29 (§ 

503(b)(E) is “exception to the general rule” for administrative expenses). 7 

55. Sections 503(b)(3)(E) and (4) defer to the state court's determination of the 

necessity to preserve a debtor's assets by the appointment of a receiver, and presumes that unlike 

creditors who act primarily for their own interests, a receiver acts primarily for the benefit of the 

receivership estate. See In re Jensen-Farley Pictures, Inc., 47 B.R. 557, 569-571 (Bankr. Utah 

1985).   

56. As discussed, if a debtor subject to a receivership or its creditors files a bankruptcy 

petition, the Code protects the services of the superseded receiver by providing for compensation 

of the receiver and the payment of his expenses, including attorney's fees, as administrative 

expenses.  See 11 U.S.C. §§ 543(c)(2), 503(b)(3)(E) and (4).  The commencement of a bankruptcy 

case results in the appointment of a trustee or a debtor in possession with the powers of a trustee. 

11 U.S.C. §§ 1104, 1107.  

57. A receiver, as a custodian, must deliver the debtor's property to the trustee and 

provide an accounting to the trustee. 11 U.S.C. § 543(b).  Here, the Receiver promptly turned over 

the Debtors’ property in its possession (i.e., the $21,000 in rents collected) to the Debtors’ attorney 

 
7 Section 503(b)(4) provides for an allowed administrative expense for: 

reasonable compensation for professional services rendered by an attorney or an accountant of an 
entity whose expense is allowable under subparagraph (A), (B), (C), (D), or (E) of paragraph (3) of 
this subsection, based on the time, the nature, the extent, and the value of such services, and the cost 
of comparable services other than in a case under this title, and reimbursement for actual, necessary 
expenses incurred by such attorney or accountant; 

 
In this instance, since the Receiver provided the legal services herein, the standards of § 503(b)(3)(E) control.  
However, even if the standards of § 503(b)(4) controlled, the Receiver’s fees and expenses would qualify as 
“reasonable compensation” for all the reasons set forth herein and as reflected in the time records attached as Exhibit 
R to the Original Motion.   

Case 25-15245-pmm    Doc 176    Filed 06/01/26    Entered 06/01/26 10:26:42    Desc Main
Document      Page 17 of 20



DM2\302715046.3 

following the commencement of these cases.8, 9   

58. Here, the Receiver’s fees and expenses qualify for treatment as administrative 

expenses under section 503(b)(3)(E) because the Receiver’s services unequivocally benefitted the 

estate.  As described in detail above, the Receiver went to great time and expense stopping the 

ongoing efforts of the Debtors and their insiders to improperly divert rents and related fees from 

occupants, withholding information, and otherwise impede the Receiver’s efforts to administer the 

receivership estate.  Through its perseverance, the Receiver ultimately obtained orders that – had 

the Debtors not filed for bankruptcy – would have (i) allowed the Receiver to obtain payments 

directly from the tenants and other occupants of the property,  (ii) invalidated the improper lease 

amendments designed to siphon money away from the Receiver, and (iii) brought in over 

$7,000,000 to the benefit of the Estate.  

59. Moreover, the fees and costs were reasonably incurred by the Receiver, as shown 

by the summary of services the Receiver provided above and in the attached time records. 

WHEREFORE, the Receiver respectfully requests that this Court enter an Order 

(i) granting the Motion, (ii) allowing and directing payment of an administrative expense from 

the Whitehall Trust and Saucon Trust estates to the Receiver in the amount of $304,239.28, plus 

additional amounts that have been incurred, and (iii) granting such other and further relief as the 

Court deems just and proper.    

// 

// 

// 

 
 

 
8 Alternatively, a court may allow a receiver to remain in possession of a debtor's property for reasons set forth in 
section 543(d), which did not happen here. 

9 This Court has since stated that the rent being paid from Good Shepherd was not part of the bankruptcy estate, since 
Receiver attached the rent prior to the filing of the bankruptcy petitions. See ECF Doc. No. 70. 

Case 25-15245-pmm    Doc 176    Filed 06/01/26    Entered 06/01/26 10:26:42    Desc Main
Document      Page 18 of 20



DM2\302715046.3 

Date: June 1, 2026 /s/ Brett L. Messinger  
Brett L. Messinger 
Duane Morris LLP 
30 S. 17th Street 
Philadelphia, PA 19103 
Telephone: 215-979-1508 
Email: blmessinger@duanemorris.com 
Attorneys for Receiver Duane Morris LLP, 
by Erin Duffy, Esquire 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on this day, June 1, 2026, a true and correct copy of the 

foregoing Motion for Entry of Order Allowing and Requiring Payment of Administrative 

Expense Pursuant to 11 U.S.C. § 503(b)(3)(E) was filed using the Court’s CM/ECF system, 

which served copies on all CM/ECF participants in this case. 

 
 
    /s/ Brett L. Messinger  

Brett L. Messinger 
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UNITED STATES BANKRUPTCY COURT  
EASTERN DISTRICT OF PENNSYLVANIA 

 

In re: 

Whitehall Manor, 

   Debtor. 
 

  
Chapter 11 
Bankruptcy No. 4:25-bk-15245 
(Jointly Administered) 

 
[PROPOSED] ORDER 

 
 AND NOW, this ____ day of __________________, 2026, upon Receiver Duane Morris 

LLP, through Erin Duffy, Esquire’s Renewed Motion for Entry of Order Allowing and Directing 

Payment of Administrative Expenses Pursuant to PURSUANT TO 11 U.S.C. § 503(b)(3)(E), and 

any responses thereto, it is hereby ORDERED as follows:  

1. The Motion is GRANTED; and  

2. It is allowed and directed payment of an administrative expense from the 

Whitehall Trust and Saucon Trust estates to the Receiver in the amount of $304,239.28, plus 

additional amounts that have been incurred. 

 

___________________________ 
   U.S.B.J. 
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