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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 

 
Chapter 11 

 
 

 
White Forest Resources, Inc., et al., 
 

Debtors.1 

  Case No. 25-10195 (TMH)  
 
(Jointly Administered) 
  
Re: D.I. 434 

UTICA LEASECO, LLC’S (I) LIMITED OBJECTION TO DEBTORS’ CONVERSION 
MOTION AND (II) REQUEST TO ENFORCE STIPULATED ADEQUATE 

PROTECTION ORDER 
 

Utica Leaseco, LLC (“Utica”), through counsel undersigned files this Limited Objection to 

Motion for Entry of an Order (I) Converting These Chapter 11 Cases to Cases Under Chapter 7, 

(II) Establishing a Deadline for Filing Final Chapter 11 Fee Applications, and (III) Granting 

Related Relief (the “Conversion Motion”)2 [Doc No. 434] filed by the above-captioned debtors 

and debtors-in-possession (the “Debtors”) and hereby requests the Court to enforce its Stipulated 

Order (A) Providing Adequate Protection to Utica Leasco, LLC (B) Modifying the Automatic Stay, 

and (C) Granting Related Relief (the “Stipulated Adequate Protection Order”) [Doc No. 159]. 

BACKGROUND 

1. On or about December 29, 2023, Debtors South Fork Coal Company, LLC (“South 

Fork”); Raven Crest Leasing, LLC (“RCL”); and Raven Crest Contracting, LLC (“RCC”) 

(together, the “Contracting Debtors”) entered into a Master Lease Agreement, along with various 

 
1  The Debtors in these Chapter 11 Cases, along with the last four digits of each Debtor’s federal tax identification 

numbers, are: White Forest Resources, Inc. (3764); Xinergy Corp. (3865); Xinergy of West Virginia, Inc. (2401); 
Shenandoah Energy, LLC (6770); South Fork Coal Company, LLC (3113); Bull Creek Processing Company, LLC 
(0894); Raven Crest Mining, LLC (0122); Brier Creek Coal Company, LLC (9999); Raven Crest Contracting, LLC 
(7796); Raven Crest Leasing, LLC (7844); and Raven Crest Minerals, LLC (7746). The Debtors’ service address is 
1295 Ashford Hill Rd., Ashford, WV 25009. The location of the Debtors’ service address in these chapter 11 cases 
is 1295 Ashford Hill Rd., Ashford, WV 25009. 

2  Capitalized terms used but not defined herein shall have the meanings ascribed to them in the Motion.  
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schedules and riders (collectively, the “Utica Agreement”), with Utica for the financing of certain 

equipment owned by the Contracting Debtors (the “Equipment” or “Collateral”).    As of 

February 7, 2025, the date Debtors filed for relief in this Court, the Debtors owed Utica the amount 

of at least $7,939,895 (not including additional interest, fees and costs) (the “Obligations”).  The 

Obligations are secured by first-priority, properly perfected liens and security interests in the 

Equipment (“Utica Liens”).  Utica timely filed a proof of claim in each of the Contracting Debtors 

cases on May 14, 2025. No party has challenged the validity or priority of the Utica Liens.  

 2. On March 20, 2025, this Court entered the Stipulated Adequate Protection Order 

(attached as Exhibit A for the Court’s convenience) that required the Contracting Debtors to make 

weekly payments to Utica in the amount of $48,655.00 (the “Adequate Protection Payments”).  

3. As of the date of this filing, the Contracting Debtors have failed to make the last 

six Adequate Protection Payments due on July 11, 18, 25, and August 1, 8, and 15. Utica believes 

the payment due on August 22, the date set for the hearing on the Conversion Motion, will not be 

made.  Thus, the total amount of Adequate Protection Payments owed is $340,585.00.     

4. On August 15, 2025, Utica sent a notice of Termination Event, to counsel for the 

Contracting Debtors, the Official Committee of Unsecured Creditors and the United States Trustee 

(each a “Remedies Notice Party”) pursuant to paragraph 3 of the Stipulated Adequate Protection 

Order. (See attached Exhibit B).  A Termination Event is defined, among other things, as “the 

failure of the Debtors to make any Adequate Protection Payment as and when required under this 

Order.” Adequate Protection Order, 3(d).  

 5.  Paragraph 3 of the Stipulated Adequate Protection Order further provides that 

unless a Termination Event is cured within five (5) business days’ notice, “the automatic stay shall 

terminate immediately allowing Utica to exercise any and all state law rights and remedies against 
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the Collateral, unless a Remedies Notice Party obtains an emergency hearing seeking relief by the 

Bankruptcy Court.” 

 6. As of the date of this pleading, the Termination Event has not been cured and the 

Debtors have admitted in their Conversion Motion that they do not have the funds to pay the 

Adequate Protection Payments due.  At present, an emergency hearing has not yet been sought.  

THE OBJECTION AND RELIEF SOUGHT 

7. Utica does not object to the conversion of the cases.  However, the Stipulated 

Adequate Protection Order should be enforced prior to the conversion and stay relief should be 

granted to Utica immediately. 

8.  There is no question that Utica’s Collateral has diminished in value resulting from 

the imposition of the automatic stay and the Debtor’s continued use of the Collateral.  Paragraphs 

G and H of the Order clearly state that Utica is entitled to adequate protection against any 

diminution in value and that the Debtor’s use of the Collateral is conditioned on and in exchange 

for the Adequate Protection Payments.   

9. There is no basis for the Adequate Protection Order to not be enforced.  The Debtors 

have failed to make Adequate Protection Payments since early July and have no ability to cure the 

delinquency now.   

10. There is no reason to delay enforcement of the Adequate Protection Order and 

granting relief from stay.  Paragraph 10 of the Order provides that “The provisions of this Order 

and any actions taken pursuant hereto shall survive entry of any order which may be entered (a) 

converting any of the Chapter 11 Cases or any Successor Cases . . . The terms and provisions of 

this Order shall continue in the Chapter 11 Cases and in any Successor Cases.” 
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11. Because the Adequate Protection Order is an enforceable order, regardless of 

whether or not conversion ever occurs, there is no basis for delay, as any such delay would only 

continue to harm Utica.  

CONCLUSION 

12. Based on the foregoing, Utica requests the Court to modify any proposed form of 

order granting the Conversion Motion to provide that the automatic stay is terminated thereby 

allowing Utica to exercise any and all state law rights and remedies against its Collateral. Utica 

reserves all rights, remedies and defenses. 

Dated: August 21, 2025 
Wilmington, Delaware 

WOMBLE BOND DICKINSON (US) LLP 
 
/s/ Matthew P. Ward                                         
Matthew P. Ward, Esq. (Del. Bar No. 4471) 
1313 North Market Street, Suite 1200 
Wilmington, Delaware 19801 
Telephone: (302) 252-4320 
Facsimile: (302) 252-4330 
Email: matthew.ward@wbd-us.com 
 
-and- 
 
DICKINSON WRIGHT PLLC 
Carolyn J. Johnsen, Esq. 
1850 North Central Avenue, Suite 1400 
Phoenix, AZ 85004 
Telephone: (602) 285-5000 
Facsimile: (844) 670-6009 
Email: CJJohnsen@dickinsonwright.com 
 
Counsel to Utica Leaseco, LLC 
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  IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 

 
Chapter 11 

 
 

 
White Forest Resources, Inc., et al., 
 

Debtors.1 

  Case No. 25-10195 (TMH)  
 
(Jointly Administered) 
 
Re: D.I. Nos. 17, 44, 144, 148 and 158 

STIPULATED ORDER (A) PROVIDING ADEQUATE PROTECTION TO UTICA 
LEASCO, LLC (B) MODIFYING THE AUTOMATIC STAY, AND (C) GRANTING 

RELATED RELIEF 
 

Upon the certification of counsel dated March 20, 2025 submitted by Utica Leaseco, LLC 

(“Utica”) in the above-captioned chapter 11 cases (collectively, the “Chapter 11 Cases”) of White 

Forest Resources, Inc. and its affiliated debtors and debtors in possession (each a “Debtor” and 

collectively the “Debtors”), seeking entry of an order (this “Order”) inter alia: 

(i) authorizing the Debtors to provide adequate protection payments to Utica for the 
diminution in value of Utica’s interests in the Collateral (as defined below) 
resulting from (a) the imposition of the automatic stay, (b) the Debtors’ use or lease 
of the Collateral, or (c) any reason provided for in or pursuant to the Bankruptcy 
Code (“Diminution in Value”); and 

(ii) waiving any applicable stay (including under Bankruptcy Rule 6004) and providing 
for immediate effectiveness of this Order. 

and it appearing that entry of this Order is fair and reasonable and in the best interests of the 

Debtors, their estates, and all parties-in-interest; and after due deliberation and consideration, and 

good and sufficient cause appearing therefor;  

 
1  The Debtors in these Chapter 11 Cases, along with the last four digits of each Debtor’s federal tax identification 

numbers, are: White Forest Resources, Inc. (3764); Xinergy Corp. (3865); Xinergy of West Virginia, Inc. (2401); 
Shenandoah Energy, LLC (6770); South Fork Coal Company, LLC (3113); Bull Creek Processing Company, LLC 
(0894); Raven Crest Mining, LLC (0122); Brier Creek Coal Company, LLC (9999); Raven Crest Contracting, LLC 
(7796); Raven Crest Leasing, LLC (7844); and Raven Crest Minerals, LLC (7746). The Debtors’ service address is 
1295 Ashford Hill Rd., Ashford, WV 25009. The location of the Debtors’ service address in these chapter 11 cases 
is 1295 Ashford Hill Rd., Ashford, WV 25009. 
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THE COURT MAKES THE FOLLOWING FINDINGS OF FACT AND CONCLUSIONS 

OF LAW:2 

A. Petition Date.  On February 7, 2025 (the “Petition Date”), each of the Debtors 

filed a voluntary petition for relief under chapter 11 of the Bankruptcy Code in this Court.   

B. Debtors in Possession.  The Debtors have continued in the management and 

operation of their businesses and properties as debtors in possession pursuant to sections 1107 and 

1108 of the Bankruptcy Code. 

C. Jurisdiction and Venue.  This Court has jurisdiction over the Chapter 11 Cases, 

and the parties and property affected hereby pursuant to 28 U.S.C. §§ 157 and 1334 and the Order 

of Reference to Bankruptcy Judges, General Order 2012-6, of the United States District Court for 

the District of Delaware.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2).  Venue for 

the Chapter 11 Cases and proceedings is proper before this Court pursuant to 28 U.S.C. §§ 1408 

and 1409.  The statutory and legal predicates for the relief sought herein are sections 105, 361, 

362, 363, 364, 503, and 507 of the Bankruptcy Code, Bankruptcy Rules 2002, 4001, 6003, 6004, 

9013, and 9014, and Bankruptcy Local Rules 2002-1, 4001-1(b), 4002-1 and 9013-1. 

D. Committee Formation.  On February 26, 2025, the United States Trustee (the 

“UST”) for the District of Delaware appointed an official committee of unsecured creditors in the 

Chapter 11 Cases (the “Committee”) pursuant to section 1102 of the Bankruptcy Code. 

E. Notice.  Notice of this Order has been provided in accordance with the Bankruptcy 

Code, the Bankruptcy Rules, and the Bankruptcy Local Rules, and no other or further notice of the 

entry of this Order shall be required.   

 
2  The findings and conclusions set forth herein constitute the Court’s findings of fact and conclusions of law pursuant 

to Bankruptcy Rule 7052, made applicable to this proceeding pursuant to Bankruptcy Rule 9014.  To the extent that 
any of the following findings of fact constitute conclusions of law, they are adopted as such.  To the extent any of 
the following conclusions of law constitute findings of fact, they are adopted as such. 
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F. The Asserted Obligations and Utica Collateral.  On or about December 29, 2023, 

Debtors South Fork Coal Company, LLC, Raven Crest Leasing, LLC, and Raven Crest 

Contracting, LLC (the “Contracting Debtors”) entered into a Master Lease Agreement, along 

with various schedules and riders (collectively, the “Agreement”), with Utica for the financing of 

certain equipment owned by the Debtors (the “Equipment”) identified in the attached Exhibit A 

and incorporated herein by reference.  Utica asserts that, as of the Petition Date, the Debtors owed 

Utica the amount of at least $7,282,395.00 (the “Obligations”).  Utica asserts that the Obligations 

are secured by first-priority, properly perfected liens and security interests in the Equipment 

(collectively, the “Collateral”).  The Debtors do not concede and reserve all rights with respect to 

Utica’s assertions herein.  

G. Use of the Equipment.  The Debtors propose to use the Equipment in their post-

petition business operations in exchange for payment of adequate protection payments to Utica 

totalling $48,655.00 per week (the “Adequate Protection Payments”), retroactive to the Petition 

Date, subject to and in accordance with paragraph 2(a) hereof.  

H. Adequate Protection.  Utica is entitled to Adequate Protection against any 

Diminution in Value of its interests in the Collateral, as and to the extent set forth herein pursuant 

to sections 361, 362, 363, and 364 of the Bankruptcy Code.  

I.  Good Cause.  Good cause has been shown for the entry of this Order.  The relief 

requested is appropriate, and is in the best interest of and will benefit the Debtors, their creditors, 

and their Estates. 

Based upon the foregoing findings and conclusion, and after due consideration and good 

and sufficient cause appearing therefor, IT IS HEREBY ORDERED THAT: 
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1. All objections to this Order to the extent not withdrawn, waived, settled, or 

resolved are hereby denied and overruled on the merits.  This Order shall become effective 

immediately upon its entry. 

2. Adequate Protection.  As adequate protection for the Debtors’ post-petition 

use of the Equipment, Utica is hereby granted the following: 

(a) Adequate Protection Payments.  The Debtors shall pay to Utica the 

Adequate Protection Payments as adequate protection for the Diminution in Value of the 

Collateral. The Adequate Protection Payments shall be paid to Utica in arrears, weekly on the 

Friday of each week, retroactive to February 14, 2025 (for the week beginning on the Petition 

Date).  Notwithstanding the foregoing, the Adequate Protection Payments otherwise payable on 

February 14, 2025, and February 21, 2025, shall be paid by the Debtors to Utica on March 14, 

2025. Utica acknowledges that it received Adequate Protection Payments for February 28, 2025 

and March 7, 2025.     

(b) Insurance.  The Debtors shall, at their own expense, obtain, or if already 

obtained, maintain, adequate insurance coverage on the Collateral in accordance with the 

Agreement.  The Debtors shall promptly provide proof of such insurance coverage to Utica. 

(c) Maintenance and Inspection.  The Debtors shall, at their own expense, 

properly maintain and safeguard the Collateral in the same condition in which the Collateral 

existed on the Petition Date, normal wear and tear accepted.  The Debtors shall promptly provide 

maintenance records to Utica and allow Utica to inspect the Collateral upon reasonable request.  

3. Termination Events.  The following shall constitute a “Termination Event”): 

(a) the filing of any motion or pleading by the Debtors, or the entry of an order on account of such 

motion, to stay, vacate, reverse, amend or modify this Order in a manner adverse to Utica without 
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the consent of Utica; (b) the dismissal of any of the Chapter 11 Cases; (c) the conversion of any of 

the Chapter 11 Cases to cases under chapter 7; (d) the failure of the Debtors to make any Adequate 

Protection Payment as and when required under this Order; and (e) any material breach by any of 

the Debtors of any of the other provisions of this Order.  

 Unless a Termination Event is cured within five (5) business days’ notice 

by Utica to lead restructuring counsel to the Debtors (or a duly appointed chapter 11 trustee or 

chapter 7 trustee), lead counsel to the Committee and the UST (each a “Remedies Notice Party”), 

the automatic stay shall terminate immediately allowing Utica to exercise any and all state law 

rights and remedies against the Collateral, unless a Remedies Notice Party obtains an emergency 

hearing seeking relief by the Bankruptcy Court. Utica will not object to such hearing being heard 

on an emergency basis.  For the avoidance of doubt, if a Remedies Notice Party obtains an 

emergency hearing, the automatic stay shall not terminate, and Utica shall not be entitled to 

exercise rights and remedies against the Collateral, pending such emergency hearing.   

4.  Reservation of Rights.   Nothing in this Order shall affect Utica’s rights with 

respect to any proposed sale of the Collateral by the Debtors including without limitation Utica’s 

right to object, withhold consent and credit bid the amount of its Obligations at any proposed sale. 

All rights are hereby specifically preserved.  

5. Joint and Several Liability.  Nothing in this Order shall be construed to constitute 

a substantive consolidation of any of the Debtors’ estates, it being understood, however, that the 

Contracting Debtors shall be jointly and severally liable for the obligations hereunder and all 

Adequate Protection Payments. 

6. Effectiveness. Notwithstanding Bankruptcy Rules 4001(a)(3), 6004(h), 6006(d), 

7062, or 9014 of the Bankruptcy Rules or any Bankruptcy Local Rule, or Rule 62(a) of the Federal 
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Rules of Civil Procedure, this Order shall be immediately effective and enforceable upon its entry 

and there shall be no stay of execution or effectiveness of this Order. 

7. Bankruptcy Rules. The requirements of Bankruptcy Rules 4001, 6003 and 6004, in 

each case to the extent applicable, are satisfied. 

8. No Third Party Rights. Except as explicitly provided for herein, this Order does not 

create any rights for the benefit of any third party, creditor, equity holder or any direct, indirect or 

incidental beneficiary.  

9. Necessary Action. The Debtors and Utica are authorized to take all reasonable 

actions as are necessary or appropriate to implement the terms of this Order.  

10. Survival.  The provisions of this Order and any actions taken pursuant hereto shall 

survive entry of any order which may be entered (a) converting any of the Chapter 11 Cases to a 

case under chapter 7 of the Bankruptcy Code; (b) dismissing any of the Chapter 11 Cases or any 

Successor Cases; or (c) pursuant to which this Court abstains from hearing any of the Chapter 11 

Cases or any Successor Cases.  The terms and provisions of this Order shall continue in the Chapter 

11 Cases and in any Successor Cases. 

11. Headings.  Section headings used herein are for convenience only and are not to 

affect the construction of or to be taken into consideration in interpreting this Order. 

12. Retention of Jurisdiction.  This Court shall retain jurisdiction to enforce the 

provisions of this Order. 

 

 

 
 
 

THOMAS M. HORAN 
UNITED STATES BANKRUPTCY JUDGE

Dated: March 20th, 2025 
Wilmington, Delaware

Case 25-10195-TMH    Doc 159    Filed 03/20/25    Page 6 of 8Case 25-10195-TMH    Doc 449-1    Filed 08/21/25    Page 7 of 9



Case 25-10195-TMH    Doc 159    Filed 03/20/25    Page 7 of 8Case 25-10195-TMH    Doc 449-1    Filed 08/21/25    Page 8 of 9



Case 25-10195-TMH    Doc 159    Filed 03/20/25    Page 8 of 8Case 25-10195-TMH    Doc 449-1    Filed 08/21/25    Page 9 of 9



EXHIBIT B  

Case 25-10195-TMH    Doc 449-2    Filed 08/21/25    Page 1 of 2



  

1 8 5 0  N O R T H  C E N T R A L  A V E N U E ,  S U I T E  1 4 0 0  
P H O E N I X ,  A Z   8 5 0 0 4 - 4 5 6 8  
T E L E P H O N E :   6 0 2 - 2 8 5 - 5 0 0 0  
F A C S I M I L E :   8 4 4 - 6 7 0 - 6 0 0 9  
h t t p : / / w w w . d i c k i n s o n w r i g h t . c o m  

C A R O L Y N  J .  J O H N S E N  
C J J o h n s e n @ d i c k i n s o n w r i g h t . c o m  
6 0 2 - 2 8 5 - 5 0 4 0   
  

 

August 15, 2025 

Alan Root 
Chipman Brown Cicero & Cole, LLP 
1313 N. Market Street, Suite 5400 
Wilmington, DE 19801 
root@chipmanbrown.com 
Counsel for the Debtors 

Mark W. Eckard 
Raines Feldman Littrell, LLP 
824 North Market Street, Suite 805 
Wilmington, DE 19801 
meckard@raineslaw.com  
Counsel for the Committee 
 

Benjamin Hackman 
844 King Street, Suite 2207  
Wilmington,DE19801 
Benjamin.A.Hackman@usdoj.gov 
Counsel for the United States Trustee 
 

 

Gentlemen: 

Utica Leaseco, LLC (“Utica”) hereby gives Notice that Debtors are in violation of 
paragraph 3 of the Stipulated Order (A) Providing Adequate Protection to Utica Leaseco, LLC (B) 
Modifying the Automatic Stay, and (C) Granting Related Relief, entered by the Court on March 
20, 2025 at Doc No. 159 (the “Order”) for failure to make Adequate Protection Payments due on 
July 11, 18, 25, and August 1, 8, and 15, 2025. Utica intends to exercise all rights and remedies 
granted to it under the Order and those accorded to it under the Bankruptcy Code including seeking 
an administrative claim against the Debtors’ estates. 
 
 Sincerely, 

 

 
Carolyn J. Johnsen 
 

 
 
 
 
4913-2193-9286 v1 [100556-9] 
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CERTIFICATE OF SERVICE 
 

 I, Matthew P. Ward, herby certify that on the August 21, 2025, I caused a true and correct 

copy of Utica Leaseco, LLC’s (I) Limited Objection to Debtors’ Conversion Motion and (II) 

Request to Enforce Stipulated Adequate Protection Order to be filed and served via the Court’s 

Electronic Filing (CM/ECF) system on all parties registered to receive electronic notices in this 

case, and upon the parties listed in the service list attached as Exhibit A via electronic mail.    

 

/s/ Matthew P. Ward     
      Matthew P. Ward (Del Bar No. 4471) 
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EXHIBIT A 

SERVICE LIST 
 

CHIPMAN BROWN CICERO & COLE LLP 
William E. Chipman, Jr. 
Alan M. Root 
1313 N. Market Street, Suite 5400 
Wilmington, DE 19801 
chipman@chipmanbrown.com 
root@chipmanbrown.com  
 
Counsel for the Debtor 

FAEGRE DRINKER BIDDLE & REATH LLP 
Laura E. Appleby 
1177 Avenue of the Americas 
41st Floor 
New York, NY 10036 
laura.appleby@faegredrinker.com 
 
 
Counsel to the DIP Term Loan Agent and the 
DIP Term Loan Lenders 
 

BOWEN LAW GROUP 
Chad S. Bowen 
P.O. Box 173442 
Tampa, FL 33672 
chad@bowenlg.com  
 
Counsel to the DIP Revolving Lender and the 
Prepetition Revolving  Lender 
 

GELLERT SEITZ BUSENKELL & BROWN, LLC 
Michael Busenkell 
1201 N. Orange Street, Suite 300 
Wilmington, DE 19801 
mbusenkell@gsbblaw.com  
 
Counsel to the DIP Revolving Lender and the 
Prepetition Revolving  Lender 

 
RAINES FELDMAN LITTRELL LLP 
Michael Busenkell 
Mark W. Eckard 
824 N. Market Street, Suite 805 
Wilmington, DE 19801 
tfrancella@raineslaw.com 
meckard@raineslaw.com  
 
 
 
Counsel to the Committee  

 
RAINES FELDMAN LITTRELL LLP 
Michael J. Roeschenthaler 
Kenneth J. Lund 
Harry A. Readshaw 
11 Stanwix Street, Suite 1100 
Pittsburgh, PA 15222 
mroeschenthaler@raineslaw.com 
klund@raineslaw.com  
hreadshaw@raineslaw.com 
 
Counsel to the Committee 
 

Benjamin A. Hackman 
The Office of the United States Trustee for the 
District of Delaware 
844 King Street, Suite 2207 
Lock Box 35 
Wilmington, DE 19801 
benjamin.a.hackman@usdoj.gov  
 
Office of the United States Trustee 
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